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1. INTRODUCTION 
The legal grounds for the enactment of the National War Crimes Prosecution Strategy for the period 2021-2026 (Strategy) alongside the Strategy Implementation Action Plan (Action Plan) are set out in article 38 of the Republic of Serbia’s Planning System Act
. This article stipulates that public policies documents on the Republic level are adopted by the Government unless prescribed otherwise by a separate law. The public policies documents – including the strategy and action plan – are determined by article 10 (2) of the aforementioned Act.

The passage of the National War Crimes Prosecution Strategy 2021-2026 (Strategy) has been motivated by the need to secure continuity in the creation and implementation of the public policies aimed at providing response to the challenges present following the armed conflicts in the former Socialist Federal Republic of Yugoslavia (SFRY) and in the territory of the Autonomous Province of Kosovo-Metohija (AP KM). 

The hostilities in the former SFRY territory were marked by grave, extensive and systematic breaches of international humanitarian law. According to estimations offered by various organisations, the clashes which took place in Slovenia (June-July 1991), Croatia (1991-1995), Bosnia-Herzegovina (1992-1995), Kosovo-Metohija, the Federal Republic of Yugoslavia (the 1999 air campaign), and the Former Yugoslav Republic of Macedonia (February-August 2001) resulted in the deaths of more than 130,000 people, most of whom were civilians. More than 10,003 persons in these territories are still reported missing
. In addition to wilful killing of civilians, reports include numerous cases of large-scale crimes such as forcible dislocation of civilians, unlawful arrests, torture, sexual abuse, inhumane treatment, as well as plundering and destruction of property, businesses, cultural and religious facilities. War crimes were committed by all parties to the conflicts. 

Within the meaning of the Strategy, the term “war crimes“ in this document refers to all of the following: criminal offences contained in articles 2-5 of the Statute of the International Criminal Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed in the Territory of the former Yugoslavia since 1991 (grave breaches of the Geneva Conventions of 1949, breaches of the laws and customs of war, genocide and crimes against humanity); criminal offences recognised by article 16 of the FRY Criminal Act
; and offences within the competence of the War Crimes Prosecutor’s Office as envisaged by the Act on the Organisation and Competence of Government Authorities in War Crimes Proceedings (Official Gazette of the Republic of Serbia, nos. 67/03, 135/04, 61/2005, 101/07 and 104/09).

Serbia’s recognition of the need that all of those responsible for war crimes should be brougt to justice and its commitment to that goal have been proved through the prosecution of such perpetrators before national courts, as well as through its cooperation with the International Criminal Tribunal for the Former Yugoslavia (ICTY) and International Residual Mechanism for Criminal Tribunals (IRMCT). The adoption and implementation of the National War Crimes Prosecution Strategy
 back in 2016, and – once its implementation has been terminated – the need for a new planning document intended to govern further system improvements, clearly indicate that Serbia’s institutions recognise the importance of trials for war crimes committed during the armed clashes in the 1990s. Held before Serbia’s judicial authorities irrespective of the perpetrators’ or victims’ national, ethnic, religious or social backgrounds, such trials constitute one of the most important steps in the reconciliation process and development of good neighbourly relations as a guarantee of lasting peace and stability across the former Yugoslav region.
Strengthening the rule of law is one of Serbia’s key priorities, whereas effective war crimes trials, ensuring access to justice for victims, accounting for missing persons, as well as promoting the cultures of remembrance and dialogue are an inseparable part of the rule of law and a distinguishing quality of democratic societies. 
Aware of the fact that it is not alone on this way, Serbia demonstrates its full readiness to realise the goals set out by this Strategy, as well as to persist in promoting partner relationships and close cooperation with countries in the region, but also with the international institutions whose respective mandates are closely associated with the prevention and punishment of war crimes as delicta contra juris gentium, protection and promotion of human rights and reconciliation, tolerance, regional cooperation and good neighbourly relations as preconditions for lasting stability and progress regionwide.   
2. PLANNING DOCUMENTS AND LEGAL FRAMEWORK RELEVANT TO THE STRATEGY 
Pursuant to articles 16, 167 and 194 of the Republic of Serbia’s Constitition
, the Constitution has been envisaged as the country’s supreme legal act. All laws and other general acts passed in the Republic of Serbia must be in line with the Constitution. Further envisaged by the same Constitution’s provision is that confirmed international treaties and generally accepted rules of international law constitute part of Serbia’s legal system. Confirmed international treaties must not be in contradiction with the Constitution, whereas laws and other general acts passed in the Republic of Serbia may not be inconsistent with confirmed international treaties or generally accepted rules of international law. Pursuant to article 142 of the Constitution, judicial power is unique in the territory of Serbia. Courts are independent and autonomous in their work, and the administration of justice is based on the national Constitution, laws and other general acts as envisaged by the law, as well as on the universally accepted rules of international law and confirmed international treaties. 
In practice, this means that the planning of steps in the development of the systems applicable to war crimes prosecutions, accounting for missing persons and protection/support for victims and witnesses is governed by the relevant provisions of the Constitution, ratified international treaties and other general acts of the Republic of Serbia. 
Furthermore, the Strategy closely relies on a number of planning documents, as well as on the international instruments which are not subject to ratification but provide detailed elaboration of standards included in international treaties. 
Ultimately, in the process of the Strategy creation due consideration was given to the opinions and recommendations of the relevant bodies assigned by the United Nations (UN) and of the Council of Europe (CoE), as well as to reports on Serbia’s progress towards its accession to the European Union (EU). 
2.1. Planning framework of the Republic of Serbia 
As far as planning documents are concerned, the Strategy is inter alia linked and harmonized with the following strategic documents: 
· Revised Action Plan for Chapter 23
;  
· Judicial Development Strategy for the period 2020–2025
;  
· National Strategy on the Rights of Victims and Witnesses of Crimes in Serbia for the period 2012–2025, accompanied by the Action Plan for the period 2020–2022
. 
2.2. National legislation 
· Act on the Organisation and Competence of Government Authorities in War Crimes Proceedings (RS Official Gazette, nos. 67/03, 135/04, 61/05, 101/07, 104/09, 101/11 other law and 6/15); 
· Code of Criminal Procedure (RS Official Gazette, nos. 72/11, 101/11, 121/12, 32/13, 45/13, 55/14 and 35/19); 
· Act on International Legal Assistance in Criminal Matters (RS Official Gazette, no. 20/09);  
· Act on the Protection Programme for Participants in Criminal Proceedings (RS Official Gazette, no. 85/05);  
· Act on Cooperation of Serbia and Montenegro with the International Criminal Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed in the Territory of the former Yugoslavia since 1991 (FRY Official Gazette, no. 18/02 and Official Gazette of Serbia and Montenegro, no. 16/03);  
· Act on Migrations Management (RS Official Gazette, no. 107/12);  
· Criminal Code (RS Official Gazette, nos. 85/05, 88/05 – correction, 107/05 – correction, 72/09, 111/09, 121/12, 104/13, 108/14, 94/16 and 35/19);  
· Criminal Act of the Federal Republic of Yugoslavia (SFRY Official Gazette, nos. 44/76, 36/77, 56/77, 34/84, 37/84, 74/87, 57/89, 3/90, 45/90; FRY Official Gazette, nos. 35/92, 37/93 and 24/94); 
· Decision to Establish the Republic of Serbia’s Government Commission on Missing Persons, dated 8 June 2006 (RS Official Gazette, nos. 49/06, 73/06, 116/06, 53/10 and 108/12);  
· Меmorandums on Cooperation concluded between Serbia’s government authorities with the competent authorities of the countries in the region (Croatia, Bosnia-Herzegovina, Montenegro) and Protocol of Cooperation with EULEX, aiming to ensure direct cooperation and facilitate the exchange of information related to war crimes and their perpetrators. 
As for the relevant international legal sources, the universal and regional instruments which set standards in this area and should therefore be singled out are the following: 
· Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, 12 August 1949 

 HYPERLINK "https://www.tuzilastvorz.org.rs/upload/Regulation/Document__ci/2016-05/zen_konvencija_1_cir.pdf" \h (Geneva Convention I)

 HYPERLINK "https://www.tuzilastvorz.org.rs/upload/Regulation/Document__ci/2016-05/zen_konvencija_1_cir.pdf" \h ; 
· Geneva Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, 12 August 1949 (Geneva Convention II); 
· Geneva Convention relative to the Treatment of Prisoners of War, 12 August 1949 (Geneva Convention III); 
· Geneva Convention relative to the Protection of Civilian Persons in Time of War, 12 August 1949 (Geneva Convention IV)

 HYPERLINK "https://www.tuzilastvorz.org.rs/upload/Regulation/Document__ci/2016-05/zen_konvencija_4_cir.pdf" \h  ; 
· Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) ; 
· Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II); 
· Еuropean Convention on Extradition
; 
· Еuropean Convention on the Protection of Human Rights and Fundamental Freedoms
; 
· Еuropean Convention on Mutual Legal Assistance in Criminal Matters, with the Protocol Additional to the Convention
;
· European Convention on the International Validity of Criminal Judgments, with Addenda
;  
· European Convention on the Non-Applicability of Statutory Limitation to Crimes against Humanity and War Crimes
;
· European Convention on the Supervision of Conditionally Sentenced or Conditionally Released Offenders, with Attachment
; 
· Еuropean Convention on the Transfer of Proceedings in Criminal Matters
; 
· Convention on the Non-Applicability of Statutory Limitation for War Crimes and Crimes against Humanity
; 
· Convention on the Prevention and Punishment of the Crime of Genocide
; 
· Convention on the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, modified and amended by Protocols I and II to the Convention
; 
· Convention on the Transfer of Convicted Persons
; 
· Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
; 
· UN Convention against Transnational Organised Crime
;
· International Convention on the Protection of All Persons from Forcible Disappearance
;  
· International Treaty on Civil and Political Rights
; 
· Оptional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
; 
· United Nations Charter
; 
· UN Security Council Resolution 1503
; 
· UN Security Council Resolution 1534
; 
· UN Security Council Resolution 1244
; 
· Roman Statute of the International Criminal Court
; 
· Statute of the International Criminal Tribunal for the Former Yugoslavia
; 
· Universal Declaration of Human Rights
.  
3. WAR CRIMES PROSECUTIONS IN THE REPUBLIC OF SERBIA: CURRENT STATE OF PLAY
In February 2016, the Serbian Government adopted the National War Crimes Prosecution Strategy (NWCPS; Strategy 2016) as the roof strategic document which defines steps in the reform process in this area. The NWCPS adoption was preceded by a consultative process involving all interested parties – institutions, organisations and individuals 
The very decision to create and adopt such a strategic document was determined by the need to adequately address the recommendations included in the Screening Report for Chapter 23,
 as well as the measures and activities specified in the Action Plan for the aforementioned negotiating chapter
 which, albeit officially adopted in April 2016 (following the NWCPS adoption), had outlined the principles – subsequently elaborated in the Strategy – in its working versions launched in early 2015. 
In the context of the Strategy 2016 contents, it is important to note that its introductory chapters are followed by the General Part, which offers the overview of the current state of play and define Serbia’s vision and commitment. The goals and activities planned for the NWCPS implementation period are included in the Specific Part and elaborated upon in the framework of eight theme-related areas/goals, specifically:  
· Enhancing the efficiency of war crimes proceedings before Serbia’s authorities; 
· Protection of witnesses and victims; 
· Support to witnesses and victims; 
· Defence of the accused; 
· War crimes trials and the issue of missing persons; 
· Cooperation with the International Criminal Tribunal for the Former Yugoslavia; 
· Regional and broader international cooperation; 
· Upgrading overall public attitudes towards war crimes trials. 
In the light of the chronological sequence of events within the accession negotiations process, it is important to note that the Strategy 2016 was not based on the interim benchmarks contained in the Negotiating Position for Chapter 23
 adopted in July 2016. Likewise, in August 2020, the Serbian Government adopted the Revised Action Plan for Chapter 23, based on the results achieved during the first four years of the implementation of this strategic document, as well as on the interim benchmarks contained in the Negotiating Position for Chapter 23.
In December 2020, the Justice Ministry recognised the need to initiate the creation of an ex-ante analysis of the state of play in the area of war crimes prosecutions in Serbia.  That document was a precursor of the creation of the working group and of the new public policies document in this area. As it did so, the Ministry acted in line with the obligations prescribed by articles 2, 31, 33 and 37 of the Act on the Planning System of the Republic of Serbia, with the ultimate goal to offer objective and comprehensive inputs for a future public policy document in this area. The inputs provided were based on the current state of play in the relevant area, as well as on the negotiating process requirements in the context of Chapter 23. 
 Enhancing the efficiency of war crimes trials before Serbia’s authorities 
Beside being the central part of the Strategy 2016, the enhancement of war crimes investigations and trials has also been recognised in the Negotiating Position for Chapter 23, whose benchmark 19 anticipates as follows: “Serbia effectively demonstrates adequate investigations of allegations and equal treatment of suspects avoiding giving the impression that anyone is above the law, regardless of their nationality or ethnicity, or that of the victims; Serbia provides an initial track record of investigation, prosecution and adjudication of a higher number of cases including against high level suspects as well as of cases transferred from the ICTY to Serbia; Serbia ensures proportionality of sentences and a sentencing policy in line with international criminal law standards.“ 
In the Strategy 2016, measures for enhancing the efficiency of war crimes proceedings were divied into two sets of activities focusing on the following: 
· Investigation and indicting stages; and 
· Trial stage. 
3.1.1. Investigations and issuance of indictments 
A) Realisation of measures envisaged by the NWCPS 
As far as the enhancement of investigation and indicting processes are concerned, the Strategy 2016 correctly recognised that the complexity of this task required the passage (during the first quarter of 2016) and implementation of a separate planning document of the Office of the War Crimes Prosecutor (OWCP), namely the Prosecutorial Strategy on War Crimes Investigations and Prosecutions in the Republic of Serbia (Prosecutorial Strategy) in line with the goals and timeframes envisaged by the National War Crimes Prosecution Strategy and Action Plan for Chapter 23, and also bearing in mind the ICTY Completion Strategy. It was further required that the Prosecutorial Strategy should be designed and adopted through a transparent process of consultations with all relevant stakeholders and based on the following principles: 
· Equal treatment of each suspect, regardkess of his/her position, status or backgrounds. The same applies to victims;   
· Full compliance with the ICTY Completion Strategy, Action Plan for Chapter 23 and National Strategy; 
· Precisely defined indicators of the impact and results of the Prosecutorial Strategy implementation; 
· Clearly defined model of reporting – by the Office of the Republic’s Public Prosecutor and Council for the Implementation of the Action Plan for Chapter 23 – on the Prosecutorial Strategy implementation; and

· Efficient and sustainable model of informing the public.   
The identical requirement was included in the Negotiating Position for Chapter 23, interim benchmark 17, with the additional requirement for the monitoring of the Prosecutorial Strategy implementation alongside the evaluation of its impact. 
The Strategy 2016 recognised one of the basic tasks of the Prosecutorial Strategy, namely the need to define the selection criteria for war crimes cases and to create a list of priority and high-profile war crimes cases, consistent with the obligation that all priority and high-profile cases be duly prosecuted
. 
Тhe Office of the War Crimes Prosecutor (OWCP) fulfilled the obligation set out in the NWCPS with a certain delay (in March 2018), which could undoubtedly be attributed to the fact that the the election process for the new War Crimes Prosecutor took longer than usual and therefore slowed down the realisation of the OWCP obligations envisaged by the NWCPS.
Prosecutorial Strategy on War Crimes Investigations and Prosecutions
 
Transparency and inclusiveness in the process of the Prosecutorial Strategy preparation: Prior to its adoption, the draft version of the Strategy was presented at a meeting, and the interested public was invited to offer its comments. It should be noted that the deadline for the submission of comments and suggestions was duly observed, and the Prosecutorial Strategy was subsequently adopted. In the upcoming period however, more time should be allocated for the preparation, related discussion and adoption of strategic documents. 
Monitoring and reporting on the Prosecutorial Strategy implementation:  In view of the fact that most activities coincide with those envisaged by the National War Crimes Prosecution Strategy and Action Plan for Chapter 23, the OWCP reported on the Prosecutorial Strategy implementation in the framework of its reports on the implementation of the two strategic documents, as well as in the framework of its annual reports to the Republic’s Public Prosecutor; those reports are publicly available at the latter’s official website.  
As envisaged by the revised Action Plan for Chaptrer 23 and in line with the Prosecutorial Strategy, the publishing of OWCP quarterly reports on the Prosecutorial Strategy implementation is currently under way.  
Since the Prosecutorial Strategy adoption, no round table meetings have been organised to address the track record of its implementation. However, the OWCP responded to requests for access to public information and also organised bilateral meetings. In this context, the existing practice calls for further improvements in the upcoming period.    
In terms of its contents, the Prosecutorial Strategy includes the principles defined in the NWCPS and offers further elaboration of some topics recognised as OWCP obligations. Furthermore, the Prosecutorial Strategy sets out the criteria applied by the OWCP in the case prioritisation process, with reference to the principle of equality before the law and to the complexity of all cases handled by this Office.  
Other activities envisaged by the Strategy 2016 and relevant to the investigation and indictment stages: Some important obligations envisaged by the NWCPS include establishing and maintaining a precise register of events which might be qualified as war crimes, as well as a register of pending cases. Such registers greatly facilitate the case prioritisation process based on the clearly defined criteria, the creation – by the end of 2016 – of a five-year prosecuting plan and – within the same timeframe – the takeover of all war crimes cases still before national courts of general jurisdiction.  
From February 2016 to the end of 2020, the OWCP took over 2,853 cases from the Higher Public Prosecutor’s Offices in Niš, Vranje, Leskovac and Požarevac, as well as from the District Courts in Priština, Peć and Prizren. The registration and takeover of war crimes cases from the prosecution services of general jurisdiction have been completed. Following a detailed review and analysis of those cases, a total of 1731 remained at the OWCP and the rest was referred back to the competent prosecution services.  
In addition to the aforementioned, the measures to boost the OWCP efficiency were roughly envisaged by the NWCPS and further elaborated by the Prosecutorial Strategy, specifically from two angles: 
· Enhancement of operational efficiency within the existing capacities, including: broader implementation of guilty plea agreements; upgraded confidentiality of the investigation process; application of the Act on the Seizure of Crime Proceeds: in case the investigation reveals that the suspect is in the possession of any property acquired through a war crime commission, the prosecution shall file a relevant motion with the court in line with the aforementioned Act. 
· Enhancement of OWCP capacities through additional recruitment (primarily of deputy prosecutors) and improvement of the staff’s professional skills in line with the Action Plan for Chapter 23. 
As the anticipated mechanisms of boosting efficiency included broader application of guilty plea agreements, the data presented in Graph 1 might – based on absolute numbers – suggest that such agreements are not extensively implemented in war crimes proceedings. Still, in the light of the overall number of first instance judgments in the observed period, it becomes clear that 17% were rendered on the basis of guilty plea agreements, which reflects a considerable proportion
. 
Graph 1: Guilty plea agreements by years, 2006 –2020 
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Seeking to improve investigation confidentiality in line with the obligation envisaged by the Strategy 2016, the OWCP took measures to protect data from unauthorised access, publication or any other abuse in line with the Personal Data Protection Act. All members of the OWCP staff have signed a statement of safeguarding secret and confidential data within the meaning of the Data Secrecy Act and in line with other relevant legal and by-legal acts. The statement includes the instruction – handed in to all OWCP employees – concerning their obligation to protect and preserve secret and confidential data. The instruction offers the overview of applicable material regulations relevant to secret/confidential information, obligation to protect and safeguard such information, as well as the overview of the criminal law provisions applicable in case any elected/appointed official or another staff member should fail to act in compliance with such obligations. With a view to securing consistent observance of the obligations related to the protection/safeguarding of data secrecy/confidentiality on the part of each OWCP employee, responsibility for the supervision of compliance with laws and by-legal acts governing this area lies with the War Crimes Prosecutor. 
In the course of the NWCPS creation, one of the issues most frequently emphasised regarding the OWCP efficiency concerned its lack of administrative capacities. In that context, it is worth noting that throughout the observed period the OWCP staff was significantly increased (by 14 new members). 
· In 2017, the new War Crimes Prosecutor took office (on 31 May 2017). An assistant prosecutor was also recruited in the same year. 
· In 2018, the OWCP staff was joined by six new deputy war crimes prosecutors, an assistant prosecutor, the secretary general and a military analyst. 
· In 2019, a deputy prosecutor was assigned to the OWCP for a four-year period; additionally, this Office recruited an assistant prosecutor and another state employee.  
· In 2020, two state employees joined the OWCP staff.  
Teams of OWCP case administrators were formed based on the territory principle, linking the cases to the locations of the crimes commission – Bosnia-Herzegovina, Croatia, AP Kosovo-Metohija. 
Throughout the observed period, several training programmes were organised for the OWCP staff members including the newly recruited/elected employees and deputy public prosecutors. The training programmes – whose detailed description is available in the reports presented so far on the NWCPS implementation – mostly involved professional training in the areas of witness protection and support, international criminal law and international humanitarian law. Given the fact that the foregoing topics are of the utmost practical value in the context of war crimes prosecutions, and as such have also been anticipated by the revised Action Plan for Chapter 23, further training related to those areas will be beneficial. In the area of victim/witness support, the training sessions offered within the WINPRO programme were of particular importance.  
The training modalities varied in terms of participants and professional training formats. So far, such programmes mostly involved lectures and brief discussions between participants. Workshops were rarely organised despite the professionals’ allegations that such forms of training would be most appreciated. 
The best example of high-quality professional training was the Practical Training on the Investigation and Prosecution of Conflict-Related Sexual Violence as International Crime, organised by the IRMCT and Judicial Academy. This five-day training was attended by the OWCP staff, and the lecturers were IRMCT experts. The programme involved extensive materials and dynamic interaction between the participants (e. g. in a simulated trial), as well as the review and detailed analysis of numerous examples from the ICTY/IRMCT practice.   
As prescribed by the National Strategy, focus in the planning of professional training should also be placed on the areas of strategic planning, information technologies and project management, with a view to ensuring the rationalisation of internal processes, adequate use of resources, improvement of the planning process and securing project support. In the period 2016–2020, such training programmes were not available to the OWCP staff, and it would therefore be extremely useful to consider organising such programmes as well. Likewise, further training in the areas of property claim and guilty plea agreement would be most welcome in the light of the OWCP obligation to encourage the use of the aforementioned concepts.  
Beside the measures aimed at enhancing the OWCP performance, te Strategy 2016 – seeking to boost investigating efficiency – also recognised the need for further improvements in the work of the War Crimes Identification Service (WCIS). In that context, the Strategy envisaged that concrete measures towards improving the WCIS performance should be preceded by the analysis (report) of the legal and factual WCIS status and needs within the Ministry of the Interior (MoI). Such analysis was intended to identify the needs for the WCIS reform as early as during the first quarter of 2016
. 
Albeit later than originally envisaged, the analysis of the WCIS legal/factual status and needs with a view to its reforming was completed in 2017. The analysis included questions relevant to the WCIS operational performance, and also defined the priorities which were addressed in the subsequent years. 
With a view to securing larger accommodation and storage capacities for the Service, it was transferred to the building of the TANJUG News Agency (4th, 5th and 6th floors), located at Obilićev Venac 2 in Belgrade.     
The size of the WCIS staff has varied in line with the size and complexity of its workload. The recruitment of new police officers to the Service is governed by the MoI Rules of Internal Employee Contest (RS Official Gazette, no. 73/2016), and by the MoI Rules of Employee Competences (RS Official Gazette, no. 52/2016), enacted pursuant to the Police Act (RS Official Gazette, no. 6/16).  
In 2018, in the framework of its vehicle feet renewal, eight new official cars were placed at the disposal of the Service, two of which it subsequently forwarded to another unit within the Criminal Police Directorate.    
The WCIS technical/material capacities were upgraded owing to the IT equipment donated by the US Justice Department, within the International Criminal Investigative Training Assistance Programme (ICITAP) launched by the US Embassy to the Republic of Serbia. In 2017, within the framework of its project Support to Capacity Development, Strategic Management and European Integration in the Ministry of the Interior, the Swedish International Development Cooperation Agency (SIDA) donated the Service an official server for work with ZyLab software. In that context, the OSCE Mission to Serbia and ICITAP organised a training session for the WCIS staff on the use of the ZyLab software programme for data processing, filing and search, as well as an online training session on the use of the new E-Discovery platform. 
In 2019, the Serbian Ministry of the Interior renewed the licence for WCIS operations and also acquired for the Service an upgraded ZyLab package needed for the filing and automatised search for documents. In 2020, the MoI acquired new computers with accompanying equipment for the Service, and ordered a project for installing indoor and outdoor surveillance on the building in which the WCIS premises are situated.  
Finally, seeking to boost investigations efficiency, the Strategy 2016 envisaged the adoption of Common Internal Rules of OWCP and WCIS work. Intended to facilitate cooperation between the OWCP and the Service, the Rules were enacted upon the OWCP initiative in the second quarter of 2016. As stipulated by the Rules, cooperation between the two organisations includes the following: 
· Organisation of common training programmes; 
· Creation of a joint strategic team assigned to define the guidelines and directions of acting in matters of mutual interest;

· Creation of joint operational teams; 
· Joint organization of periodical round table conferences aimed at the exchange of best practices and upgrading the efficiency of their joint operations. 
In 2018, in the context of the realisation of this set of activities, the War Crimes Prosecutor and the Head of the Service adopted – upon the Prosecutor’s initiative – Common Internal Rules of Work. Joint teams formed for each individual case coordinate their activities in regular weekly meetings. Further upon the War Crimes Prosecutor’s initiative, a strategic team was assigned to set common goals and make decisions in matters of mutual interest. The team is composed of the War Crimes Prosecutor with her deputies and WCIS officers – Head of the Service with the managerial staff of the Department for the Identification of Criminal Offences against Humanity and International Law and Search for Missing Persons.  
Members of the WCIS staff attended – either independently or in cooperation with the OWCP – numerous training courses, seminars and workshops in the country and abroad, specifically the following: alumni workshops entitled Fight against Terrorist Ideology: Best Practices from around the World; international conference Women in the Police – Importance of Networking; training course for UN Staff Officers; as well as training sessions Introduction into EU Functioning and Capacity Building in the Law Enforcement Area, which was organised in Fuzhou, China.    
A training course on Raising the Awareness of Participants in Protection Programmes – Judicial Cooperation in Criminal Matters: Strengthening of Witness Protection in Fighting Organised Crime, Terrorism and Corruption was organised by the WINPRO III team and representatives of NI-CO (Northern Ireland Cooperation Overseas). Furthermore, the WINPRO team organised a training session – interactive lecture on the Basics of Communication with the Media. Several training sessions were held within the OSCE Serbia’s project Support to the Monitoring of War Crimes Trials (phase II), namely: International Humanitarian Law and Its Application in War Crimes Trials in Serbia; Investigations into War Crimes Cases; Treatment of Victims and Witnesses in War Crimes Cases; Extra-Procedural Witness Protection; Effective Communication and Relations with the Public in the Justice System; and Training IV in the framework of the OSCE project Strengthening Police Capacities to Fight Corruption. 
А) Statistical efficiency parameters in the context of war crimes investigations and indictments 
In the context of statistical parameters related to preinvestigative and investigative stages in war crimes cases in the period 2016–2020, it is important to note that 35 orders to conduct investigation were rendered against 45 individuals; in the same period, investigation was suspended in 10 cases involving 22 individuals. 
Тable 1: Pending OWCP cases by years, for the period 01/01/2016–31/12/2020 
	Year 
	КТ register
(cases / persons) 
	КТI register
(cases / persons) 

	2016 
	3 cases / 13 persons 
	1 case / 1 person 

	2017 
	9 cases / 31 persons 
	/ 

	2018 
	5 cases / 15 persons 
	/ 

	2019 
	4 cases / 12 persons 
	1 case / 1 person 

	2020 
	/ 
	2 cases / 2 persons 

	Total: 
	21 cases / 71 persons 
	4 cases / 4 persons 


Based on the data presented in Table 1, Graph 2 presents trends in numbers of pending cases by years, as well as numbers of persons involved.  
Graph 2: Pending OWCP cases by years, for the period 01/01/2016–31/12/2020 
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In the period 01/01/2016 – 31/12/2020, the OWCP issued 34 indictments against 45 individuals, of which 22 indictments against 23 persons were taken over from the BH Prosecutor. 
Graph 3: Ratio between indictments raised by the OWCP and those taken over from other prosecution services 
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There were significant variations in numbers of confirmed indictments throughout the observed period (Table 2). The worst situation was in 2016, when no OWCP indictments were confirmed. All of the six indictments in that year were taken over from the BH Prosecutor’s Office. This can largely be attributed to a lengthy procedure of the election of the new War Crimes Prosecutor and to the ensuing issues regarding the OWCP staff and organisation structures in that period, which was duly identified as early as in 2015, in the process of the NWCPS preparation. 
Тable 2: Confirmed indictments by years 
	Year 
	Confirmed OWCP indictments 
	Indictments taken over by the OWCP 
	Confirmed indictments – total  

	2016 
	0 
	6 
	6 

	2017 
	1 
	4 
	5 

	2018 
	4 
	5 
	9 

	2019 
	1 
	3 
	4 

	2020 
	2 
	5 
	7 

	Total 
	8 
	23 
	31 


Тrends regarding the numbers of confirmed indictments throughout the observed period are presented in Graph 4, featuring an increase in the years 2017-2018 and reaching a maximum value in 2018, with nine indictments confirmed. The year 2019 was marked by a slightly worse result (four indictments confirmed). The situation was significantly better in 2020, with seven indictments confirmed. 
Graph 4: Confirmed indictments by years 

[image: image5]
Still, for a comprehensive picture of the OWCP efficiency in the observed period it is necessary to consider the data concerning the ratio between the indictments taken over and those confirmed by years. Namely, Graph 5 shows the ratio variations from 100% in 2016, followed by a decreasing trend until 2018, when it reached a minimum 55% value. In subsequence, this ratio levels remained stable around 70–75%.     
Graph 5: Proportion (by years) of indictments taken over by the OWCP in the overall number of confirmed indictments in the period 2016–2020  
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The above data undoubtedly reflect the effectiveness of regional cooperation in war crimes prosecutions, but also suggest that the considerably strengthened OWCP capacities over the observed period should prospectively result in new indictments. 
A fairly large number of confirmed indictments taken over from the BH Prosecutor’s Office – and consequently smaller number of cases indicted by the ICTY – is attributable to the following facts: 
Over a relatively short period, the OWCP took over a fairly large number of cases from its BH counterpart. Those cases had been properly handled and indictments had already been confirmed before their referral to this Office. Consequently, the handling of such cases did not take long. Following their harmonization with our procedural and material laws, they were forwarded to the War Crimes Department – part of the Higher Court in Belgrade.   
This kind of prosecuting priority over the domestic cases – mostly in their preinvestigative or investigative stages – is motivated by reasons of speed, efficiency and economy, as well as by the reasonable procedural logic that cases already handled to a great extent should be completed first. 
In our opinion, such an approach to cases is sound and viable, especially in the light of the fact that the cases taken over and those originally handled by this Office are identical both in terms of consequences and ranks of those accused. 
3.1.2. Еfficiency of war crimes trials 
А) Realisation of measures envisaged by the NWCPS 
In the context of trials efficiency, the Strategy points out that first instance chambers need to invest more effort into the explanation of their judgments, specifically in parts related to the determination of punishments (aggravating, alleviating and particularly alleviating circumstances) so as to ensure a uniform court practice and also to offer the public in and beyond Serbia a better insight into the national criminal justice system and its sentencing policy. Likewise, the Strategy 2016 has recognised the need to ensure continuous improvement of professional competences of judicial officers and employees dealing with war crimes cases, as well as an adequate infrastructure intended to boost the efficiency of trials. In addition to the aforementioned, the NWCPS has recognised the need to secure continuity of trial chambers which would allow for an uninterrupted course of trials in line with the principle of immediacy.  
The change in the chamber of the Appellate Court’s War Crimes Department was due to the retirement of the Department’s President, whose position was replaced by a member of the chamber. Since there were no new assignments to the Department, it is currently composed of five judges, and the course of the chamber’s activities has continued to run smoothly.
In the period 2016–2020, no additional judges were assigned to cases heard by the War Crimes Department – part of the Higher Court in Belgrade. Namely, none of the chamber presidents filed a request to that effect with the Court President within the meaning of article 359 of the Criminal Procedure Code.  
Pursuant to Decision Su-1-2 193/17 on the Annual Court Schedule rendered by the President of the Higher Court in Belgrade, a new department was established within the Court – namely the Court Practice Department, whose role is to secure a uniform practice of the War Crimes Chamber. 
The uniformity of court practice has also been addressed by the Strategy 2016. As envisaged by the Strategy, the War Crimes Prosecutor should initiate negotiations with her counterparts in the neighbouring countries on the creation of a unified regional database of all war crimes trials, which would be available electronically – under the conditions of personal data protection – to all courts and parties to proceedings, as well as to the general public. The realization of this initiative would significantly contribute to the uniformity of court practice.  
In September 2018, during the Fourth Regional Consultations within the project Strengthening Regional Cooperation in War Crimes Prosecutions and Search for Missing Persons (2017–2019), the War Crimes Prosecutor initiated the creation of a common war crimes register on a regional level. Following the Prosecutor’s initiative, the status of this activity implementation has remained unchanged. A regional war crimes register has not been established so far. 
Beside the aforementioned, at the Regional Prosecutors’ Conference held in Belgrade, the participants – OWCP representatives and the IRMCT Prosecutor – exchanged their views, positions and present experience related to war crimes cases, with reference to the existing prosecutorial and court practices, and also pointed to certain specific aspects of such practices which they faced in their work. 
The Strategy 2016 also recognised the importance of infrastructural preconditions for trials efficiency. It is therefore important to note that investments into the Special Departments’ infrastructure lie within the competence of the Justice Ministry, whereas the Office of the War Crimes Prosecutor is a direct beneficiary of public funds. Likewise, distinction should be made between the three types of infrastructural investments (buildings and facilities; equipment; and current maintenance). In the observed period, as shown in Table 3, the overall infrastructural investments for Special Departments amounted to 9,621,000.00 Dinars (cca. 82,000 Euros), none of which was invested in facilities, but solely in equipment and current maintenance
. 
Тable 3: Investments and current maintenance – Special Department of the Higher Court in Belgrade (2016–2020) 
	YEAR 
	
	PURPOSE 
	

	 
	Buildings and facilities  
	Equipment 
	Current maintenance 

	2016 
	0.00 
	267,000.00 
	145,000.00 

	2017 
	0.00 
	3,500,000.00 
	0.00 

	2018 
	0.00 
	0.00 
	0.00 

	2019 
	0.00 
	721,000.00 
	940,000.00 

	2020 
	0.00 
	986,000.00 
	3,062,000.00 

	Total  
9,621,000.00 
	0.00 
	5,474,000.00 
	4,147,000.00 


According to the OWCP data for the observed period, a total of 2,441,108.00 Dnars was invested in the acquisition of equipment, whereas the amount of 278,030.00 was invested in current repairs and maintenance. 
Таble 4: Investments and current maintenance – Office of the War Crimes Prosecutor (2016–2020) 
	YEAR 
	
	PURPOSE 
	

	 
	Buildings and facilities  
	Equipment
	Current maintenance 

	2016 
	0.00 
	207,100.00 
	55,279.00 

	2017 
	0.00 
	704,278.00 
	37,100.00 

	2018 
	0.00 
	549,792.00 
	68,277.00 

	2019 
	0.00 
	501,350.00 
	85,681.00 

	2020 
	0.00 
	478,588.00 
	31,693.00 

	Total  
2,719,138.00 
	0.00 
	2,441,108.00 
	278,030.00 


With reference to the infrastructural segment related to information technology, it is worth mentioning that significant steps were finally made towards the improvement of the electronic case management system in public prosecution services. In late 2019, the introduction of the SAPO electronic case management system started in the Office of the War Crimes Prosecutor. This Office was provided with technical equipment necessary for the use og this software, and its implementation is expected to start in 2021. The OWCP staff attend online training on the SAPO creation and upgrading, which started in July 2020.     
A series of training courses in the areas of international criminal law and humanitarian law, delivered under the auspices of the Judicial Academy, is currently under way. In the period of the Strategy implementation, there were seven such courses attended by 94 participants – judges and assistant judges of the War Crimes Department – part of the Higher Court in Belgrade, as well as deputy prosecutors, assistant prosecutors and secretary general of the Office of the War Crimes Prosecutor. 
The training courses delivered so far addressed the following topics: 
· International humanitarian law and its implementation in war crimes trials in Serbia;  
· Investigation in war crimes cases; 
· Crimes against humanity as a criminal offence, command responsibility as a form of criminal responsibility and coperpetration in war crimes cases: applicability to war crimes cases before courts in Serbia; 
· Deciding on victims’ property claims in the context of judgments in war crims cases; 
· Treatment of victims and witnesses in war crimes cases; 
· Prosecution of crimes of sexual violence within the ICTY scope of competence; 
· Sexual violence in war crimes cases – court practice and treatment of victims and witnesses. 
Lecturers in those courses were prominent experts in the above areas. Notably, attention was given to balanced representation of all professional profiles (judiciary, members of the bar, victim/witness support services, international organisations such as the OSCE and the ICRC, as well as professionals with experience in war crimes prosecutions in the region and before the ICTY/IRMCT. 
B) Statistical parameters of the efficiency of trials in war crimes cases 
The statistical parameters of the efficiency of war crimes trials indicate that the Higher Court in Belgrade rendered 18 first instance judgments during the observed period, with annual rates ranging from 1 to 8. 
Таble 5: First instance judgments by years in the period 2016–2020  
	Year 
	First instance judgments 

	2016 
	3 

	2017 
	1 

	2018 
	1 

	2019 
	8 

	2020 
	5 

	Total 
	18 


Тrends in terms of numbers of first instance judgments show a positive peak in 2019, when eight such judgments were rendered. This corresponds to the positive peak of indictments confirmed in 2018, indicating that the Higher Court’s Special Department has the capacity to handle increased inflow of war crimes cases. 
Graph 6: First instance judgments by years 
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In the course of the observed period, the Appellate Court in Belgrade rendered 23 decisions upon appeals lodged against Higher Court’s judgments (Table 6). 
Таble 6: Decisions rendered by the Appellate Court in Belgrade, regarding cases rsolved in the reporting period 
01/01/2016–31/12/2020  
	 
	Kž– Po2–
Kre 
	Kž-r PO2 
	Kž–
Po2– uo 
	Kž1 PO2 
	Kž2 
PO2 
 
	Kž3 PO2 
	Rž kPo2 
 
	Total 
 

	Partly confirmed 
	0 
	0 
	0 
	1 
	0 
	0 
	0 
	1 

	Partly altered 
	0 
	0 
	0 
	5 
	1 
	1 
	0 
	7 

	Partly abolished 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	Dismissed 
	0 
	0 
	1 
	0 
	0 
	0 
	0 
	1 

	Rejected 
	0 
	0 
	2 
	0 
	2 
	0 
	1 
	5 

	Proceedings suspended 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	Confirmed  
	10 
	0 
	45 
	10 
	55 
	1 
	0 
	121 

	Altered 
	0 
	0 
	5 
	3 
	6 
	0 
	0 
	14 

	Resolved otherwise 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	Ruling to dismiss appeal as untimely 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	Abolished  
	7 
	0 
	16 
	4 
	26 
	0 
	0 
	53 

	Accepted 
	0 
	2 
	0 
	0 
	0 
	0 
	0 
	2 

	Total 
	17 
	2 
	69 
	23 
	90 
	2 
	1 
	204 


Another important parameter of the efficiency of war crimes trials is the percentage of judgments abolished. In Graph 7, which shows the percentage of judgments abolished over a five-year period, it can be seen that the proportion of such judgments amounted to around 17%. In addition to that, as many as 35% of judgments were partly or entirely altered.  
 Graph 7: Structure of Appellate Court’s decisions upon appeals against first instance judgments 
 in the period 2016–2020   
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The adoption of the Prosecutorial Strategy ensured the operationalisation of the activities envisaged by the Action Plan for Chapter 23 and by the National Strategy. In the upcoming time however, it will be necessary to secure full transparency of its implementation track record and enhance the dialogue with the stakeholders. 
With the process of the takeover of cases from public prosecution services of general jurisdiction being completed, any legal uncertainty has been removed and preconditions have been created for further handling of those cases.   
Over the past period, the OWCP capacities were substantially strengthened by new staff members – deputy prosecutors and assistant prosecutors. Still, this increase should be observed in the context of a parallel process, namely the retirement of senior deputies and the time required for the newly elected ones to start working at full capacity in a new environment, which in turn calls for further building of the OWCP capacities in terms of larger premises and upgraded technical equipment. Still, it is realistic to expect further improvement of the OWCP performance in the forthcoming period. The accomplishment of this goal should also be facilitated by the joint teams assigned to individual cases.   
Likewise, the organization of continuous professional training should be carried on for deputy prosecutors, as well as for judges involved in war crimes cases. An area of particular importance that should be included in such training schemes is deciding upon property claims. Better insight into this area would ensure the implementation of the Guidelines adopted by the Supreme Court of Cassation but also elaborated through prosecutorial practice in terms of collecting evidence relevant to deciding upon property claims within criminal cases. 
The position, capacities and infrastructure of the War Crimes Identification Service have been considerably improved, and so has its cooperation with the Office of the War Crimes Prosecutor. Smooth operation of the Service in the upcoming time will call for additional investments in official vehicles and advanced IT equipment.  
3.2. Protection of witness and victims

When it comes to the protection of witnesses and victims of war crimes in the Republic of Serbia, the commitment of the Strategy from 2016 was to strive for harmonization with, and full implementation of principles contained in UN General Assembly Resolution 60/147 (2005
) and Directive 2012/29 /EU Of the European Parliament and of the Council of 25 October 2012
 establishing minimum standards regarding the rights, support and protection of victims of crime, for the purpose of further strengthening the national witness and victim protection system. The Strategy emphasizes increasing the security of witnesses in the protection system and increasing trust in the protection system, especially through the confidentiality of data on protected witnesses and witness protection from threats, intimidation, and any other form of psychological pressure. Same priorities are also recognized in Transitional Criterion No. 18 in the Negotiating Position for Chapter 23.
The 2016 Strategy addressed the issues of out-of-court protection of victims and witnesses from the position of improving the normative framework, as well as from the position of strengthening institutional capacities and also improvements in practice.
Regarding the first aspect, the NWCPS envisaged that the Sectoral Working Group of the Ministry of Justice, during 2016, would prepare an analysis of case law on the application of Article 102. Of the Code of Criminal Procedure, as well as the analysis of the provisions and results of the previous implementation of the Law on the Protection Programme for Participants in Criminal Proceedings and formulates conclusions and recommendations on the needs of possible amendments to this law or accompanying bylaws to improve the protection system, and to determine the need to amend the law in the direction of better protection of victims and witnesses.

Recognizing the importance and role of the Protection Unit in this process, the employees of the Unit have taken a few steps aimed at improving the normative framework in the field. Since the adoption of the National War Crimes Prosecution Strategy, the Protection Unit has submitted:
- Initiative for amendment of Law on the Protection Programme for Participants in Criminal Proceedings (The authorized proponent is the Ministry of Justice)
- Proposals for new bylaws: Instructions on the manner of implementation of Protection Programme for Participants in Criminal Proceedings and Instructions on the Manner of Using Funds in the Implementation of the Programme of protection of participants in criminal proceedings and performing other tasks of the Protection Unit
- Initiative for establishment of the Working Body which would include representatives of several competent institutions that would prepare proposals for the adoption of bylaws regulating the procedure for issuing depositions and documents related to the procedure of application of protection measure Identity change, in terms of Article 45 of the Law on the Protection Programme for Participants in Criminal Proceedings.

In addition to the above, to improve the normative framework, regardless of the amendment of laws and bylaws, the Protection Unit is, in accordance with the Regulation on Special and Special Police Units, adopted three operational procedures:
- Procedure of action of police officers of the Protection Unit in the application of Emergency Measures and implementation of the Protection Program.

- Procedure of action of police officers of the Protection Unit during the application of physical protection measures.

- The procedure for drafting and using the Act on Risk Assessment.
When it comes to strengthening the institutional capacity for witness protection in war crimes proceedings, the 2016 Strategy foresaw a two-phase action, with the first phase envisaging an analysis, while the second required the recommendations defined by the analysis.
In February 2016, the Commission for the Implementation of the Protection Program completed the analysis of the position and needs of the Protection Unit, which included: employee engagement process, the methodology of work of the Unit and its technical capacities, as well as determining sufficient number of employees and assigning to the Unit competent and highly motivated experts, including psychologists, as well as other staff.
The analysis identified certain shortcomings and problems in the work of the Protection Unit and gave recommendations for their elimination, improvement of work and actions of this organizational unit. Most of these recommendations were also contained in the proposed activities of the Action Plan, for Chapters 23 and 24.
In accordance with this analysis, during the subsequent period, the following activities were implemented:
- Through amendments to the Law on Police, the Protection Unit has been classified as a Special Police Unit, which has significantly improved its status;
- The Act on Internal Organization and Systematization of jobs was amended, and in accordance with that, the personnel capacities of the Protection Unit were improved (hired: IT expert, psychologist, social worker, and increased the number of jobs in the Department of Operations);
- By passing the Decree on Special and Special Police Units, the procedure of selection and admission of candidates to work in the Unit is legally regulated;
- In accordance with the increased number of systematized jobs, the procedure of admission of candidates - new members of the Protection Unit was conducted;

- In accordance with the Decree on Special and Special Police Units, a Specialist Training Program, which is attended by new members  has been established for work in the Protection Unit;
- New office premises are provided that meet the required standards, with a restrictive and controlled approach;
- In accordance with the Data Secrecy Law, a certificate for access to classified data was issued to all members of the Protection Unit;

- By establishing protection measures, by the law and bylaws which regulate the area of classified information protection, the protection of data related to the implementation of the Protection Program and the application of Emergency Measures has been improved
- The technical capacities of the Unit have been improved by purchasing new vehicles, computer and other IT equipment, video cameras, mobile systems, video surveillance, navigation, servers, scanners, video surveillance systems, access control systems to the Unit's official premises, etc.; 

- Members of the Unit received new formation weapons, protective equipment, and other tactical equipment; 

- In several cases, the measure of protection of identity change was successfully applied, and in connection with that, cooperation was established with the competent state authorities to issue documents with the changed identity of protected persons, as well as to record this data.

In addition to the above, the employees of the Unit, in the period of implementation of the Strategy from 2016, participated in numerous training courses, seminars, and actively participated in international and regional conferences within the then active EU project WINPRO III - "Co-operation in Criminal Justice: Strengthening Witness Protection in the Fight against Organized Crime, Terrorism and Corruption" 
The following trainings were realized: Course for trainers: Introductory course on witness protection, Client assessment course, Legend making course, Basic course in close protection, Basic course for anti-counter control, Basic first aid course, Planning and decision making course, Risk management course, Course on intelligence and its collection from open sources, Psychological assessment and support course, Personal and operational security course, Advanced course in close protection; Advanced witness protection course; Advanced anti-surveillance course, Course for financing the Protection Program, Exit strategy course, Identity Change Workshop, Command and control training, Training of trainers.
Also, regular trainings were continuously conducted following the plan and program of professional training of police officers of the Protection Unit (trainings consisted of theoretical classes, as well as practical classes of tactical actions related to the application of the measure Physical protection of persons and property, as well as police powers).
As the Strategy also recognized the need to improve the cooperation of state authorities involved in the witness protection system, to improve cooperation with the competent judicial authorities, in connection with the involvement of participants in criminal proceedings and relatives’ persons in the Protection Program, the Protection Unit concluded the Protocols on Cooperation with the War Crimes Prosecutor's Office
 and the Organized Crime Prosecutor's Office. By the decision of the War Crimes Prosecutor, and for more efficient cooperation between the OWCP and the Protection Unit, two contact persons, who are also members of the Support and Information Service, were appointed for communication with witnesses and injured parties.
During the previous period, representatives of the War Crimes Prosecutor's Office and the Protection Unit periodically organized and held joint "round tables", and joint trainings, to exchange experiences and improve joint action. In addition to the above, a joint strategic team, likewise a joint operational team has been formed to define guidelines and courses of action on issues of common importance. Besides, through the European Commission's WINPRO III project, several trainings were held in which members of the Prosecutor's Office and the Protection Unit participated together.
	Regarding out-of-court witness protection, despite the lack of expected progress in improving the normative framework governing this type of witness protection, significant efforts have been made in the process of strengthening the institutional and administrative capacity of the Unit. The new strategic document must envisage a multisectoral approach to the preparation of the necessary bylaws that would regulate the process of issuing documents related to the change of identity and based on the best practice of the previous cooperation of the competent institutions.




The Strategy also recognized the demand for more consistent application of procedural protection measures of victims and witnesses following the provisions of the Criminal Procedure Code, with emphasis on respect of procedural discipline in terms of protection of injured parties and witnesses and the consequent reaction of the competent prosecutor, the State Prosecutorial Council, and the Bar Association. The analysis of the data submitted by the State Prosecutorial Council and the Bar Association of the Serbia concludes that during the implementation of the Strategy, there was no information was received from the President of Council on the warning under Art. 374 of the Criminal Procedure Code, due to untimely or inappropriate actions of the public prosecutor or his deputy, that would cause a delay of the procedure, nor was any notification of the acting president of the panel delivered to the Serbian Bar Association by which he informed this association on the reprimand issued to the lawyer due to the delay of the procedure from Article 374, paragraph 3.Code of Criminal. This information may indicate either that the level of procedural protection has been improved in the meantime, so that there was no need for the mechanism referred to in Article 374 or that the mentioned mechanism, despite the need, is still not applied. Representatives of the institutions with which, in the process of making the Analysis, an interview was conducted, believed that there were no cases of violation of procedural discipline in the observed period.

3.3 Witness and Victim Support
Improving support to victims, witnesses, and providers of information on war crimes, during and also outside criminal proceedings, has been recognized as one of the main goals of Strategies from 2016, and the improvement of this area is seen on two levels:

- Through the general improvement of the position of victims and witnesses of criminal acts in the Republic of Serbia.

- Through special measures to improve support for victims and witnesses in war crimes proceedings.
When it comes to this first segment, the activities envisaged by the 2016 Strategy need to be "read" in the context of the activities envisaged in this area by the Action Plan for Chapter 23, so the planned reforms were, conditionally speaking, grouped into three phases, the first being analytical - reserved for assessing the compliance of national legislation with relevant international standards, primarily Directive 2012/029 /EU
; the second was "reserved" for the adoption of a comprehensive strategic document that would systematically regulate the establishment of the National Network of Victim Support Services, amendments to relevant legislation and the adoption of necessary bylaws, while in the third phase this network would be established.

Regarding the level of implementation of activities planned for the first phase, it is important to note that the Ministry of Justice, with the support of the MDTF-JSS project, as well as the OSCE Mission to Serbia, conducted a comprehensive analysis of criminal legislation compliance with Directive 2012/029 / EU but also, a comparative analysis of different models of organization of victim support services in Europe
Based on these analyses
, as well as the pilot project previously conducted by the OSCE Mission to the Republic of Serbia and the Republic Public Prosecutor's Office, in June 2018 work began working groups for the development of the National Strategy for Improving the Position of Victims and Witnesses of Criminal Offenses in the Republic of Serbia. The working group included representatives of all relevant institutions, academia and civil society, and its work was supported by the IPA 2016 Project "Support to Victims and Witnesses in the Republic of Serbia" implemented by the OSCE Mission to the Republic of Serbia
. After two years of work of a Working group and several rounds of the consultative process and public debate, in August 2020 the Government of the Republic of Serbia adopted the National Strategy on the Right of Victims and Witnesses of Crime in the Republic of Serbia for the period from 2019-2025 with the accompanying Action Plan for the period 2020-2022 (hereinafter: The Strategy for Victims).
In addition to systematically addressing the most important rights following Directive 2012/029 /EU and paving the way for legislative changes and institutionalization of support and assistance to victims and witnesses, this strategy also recognized war crimes victims as a particularly vulnerable category of victims. Accordingly, this strategic document recognizes the need for special treatment "Service for information and support for victims and witnesses”, which was in accordance with the General Mandatory Instruction of the Republic Public Prosecutor of 5 December 2016, formed in the OWCP on 3 April 2017. The manner of action of the Service, goals, principles of work and persons responsible for the functioning of the service are regulated By the Rulebook on the work of the Service, which was adopted on March 29, 2017 Assistance and support to victims and witnesses at the War Crimes Prosecutor's Office is provided by Support and Information Service (SIS) established on April 3, 2017. Currently, 10 persons are engaged in that Service (3 deputy prosecutors, 5 assistant prosecutors, investigators, and secretary) after the decision of the War Crimes Prosecutor on September 27, 2019 to improve and strengthen the capacity of the Service, which acts with the primary task of providing psychological and logistical assistance and support to witnesses, as well as to enable them to access the court or other body of procedure as easily and efficiently as possible. Also, to help the victims in January 2021, a psychologist was hired at the War Crimes Prosecutor's Office. Thus, together with the Service for Assistance and Support to the injured parties and witnesses of the Higher Court in Belgrade, a whole was formed that enables the continuity of support and assistance through all phases of the procedure. Guided by that, the 2020 Strategy envisages that this Service at the OWCP will also be the only service that will function at the Prosecutor's Office, while all the others will be at the higher courts. At the same time, a few measures are planned to improve the work of these two, previously established services, in parallel with the establishment of 25 new ones, at all higher courts in the Republic of Serbia.
It is important to note that, after the adoption of the Strategy for Victims, there was a significant slowdown in activities in this area
, so, even though two expert groups prepared a working text of necessary changes to the entire criminal and judicial legislation, no working groups of the Ministry of justice have been formed that would translate these materials into official draft amendments, but not the Working body that should monitor the implementation of the Strategy for Victims and the Action Plan, so no mechanism would react to the non-implementation of these strategic documents and take corrective measures. Therefore, no progress has been made in terms of conducting training in the field of victims' rights, after the training needs assessment was conducted in 2019, and training for trainers was held in February 2020. This is partial caused by the situation caused by the COVID 19  pandemic, and partly by the delay in changes to the normative framework, which also needed to be covered by the training.
At the same time, although the need to strengthen the capacity of the Service for Assistance and Support to Victims and Witnesses of the Higher Court in Belgrade is recognized by the National Strategy for War Crimes Prosecution, even though in the period 2016-2020. provided support and assistance in the cases of the War Crimes Chamber for a total of 1463 witnesses, of which 200 witnesses had the status of injured parties, no significant progress was observed on strengthening the capacity of this service.
The witness rooms in the building at Ustanička 29 were equipped in 2006 and need to be adapted and re-equipped, especially having in mind the number of persons who, as witnesses and victims, used the services of the service, both in war crimes cases and organized crime cases. Video conferencing equipment is obsolete and was installed 17 years ago, which creates difficulties in examining witnesses, which is reflected in the frequent interruption of the connection and the significantly longer duration of interrogation of witnesses than necessary, as well as interruption of the flow of thoughts of witnesses and victims’ statement. Even five years after the adoption of the NWCPS, approval in the Systematization of jobs for the employment of experts in the field of psychosocial protection has not yet been secured in the Service for Assistance and Support to Victims and Witnesses.
There are also serious delays in strengthening the capacity of support services at the OWCP and the Higher Court, as the service of the Higher Court during the implementation of the National Strategy for War Crimes Prosecutions, did not get new employees from the auxiliary professions. Strengthening of administrative capacities in that segment took place within the Protection Unit and the OWCP Services, which hired one psychologist each in February 2020 and January 2021, while the Protection Unit also hired a social worker.
For the needs of the employees of the Service for Assistance and Support to Victims and Witnesses, of the Higher Court in Belgrade, the War Crimes Prosecutor's Office and the Judicial Academy, with support, organized additional trainings in the field of victims' rights, including the following topics: "Sexual violence in war crimes cases - court practice and treatment of witnesses and injured parties", "Treatment of witnesses and injured parties in war crimes cases", "Prosecution of crimes of sexual violence under the jurisdiction of the ICTY", and members of the Service for Assistance and Support to Witnesses and Victims at the OWCP regularly participated in expert meetings and trainings in the field of witness support and protection within the WINPRO III program (IPA 2015). 
When it comes to improving regional cooperation in the field of providing support to witnesses and victims, in the period from 2016 to 2020, the Witness Assistance and Support Service directly participated in the organization of 256 video conference calls, and 313 witnesses of war crimes cases who testified on the request of legal assistance had the support of the Service. For the needs of courts and state attorney's offices in the Republic of Croatia, support was provided for 156 witnesses, 142 witnesses testified on the requests of the courts and prosecutor's offices of Bosnia and Herzegovina and 15 witnesses on the requests of the state authorities of Montenegro. The service cooperated intensively with the Witness Section of the Ministry of Justice of the Republic of Croatia, the Witness Section of the Cantonal Court in Bihać, the District Court in Banja Luka, the Basic Court in the Brčko District, the District Court in Doboj, Prijedor, Trebinje, Bijeljina.

As part of the UNDP Regional War Crimes Project, supported by the UK Government, two regional meetings of witness support providers were held in November 2019 and June 2020. Representatives of witness support services/departments/units from Bosnia and Herzegovina, Montenegro, Croatia, and Serbia.
Bearing in mind that the adoption of the National Strategy on the Rights of Victims and Witnesses of Crime in the Republic of Serbia for the period from 2019-2025 with accompanying Action Plan for the period 2020-2022, clearly defined reform path in this area, it is necessary, in the coming period, to work intensively on the implementation of these strategic documents. Moreover, it is important to provide additional resources for the engagement of support professionals in support and assistance services. 

	Bearing in mind that the adoption of the National Strategy on the Rights of Victims and Witnesses of Crime in the Republic of Serbia for the period from 2019-2025 with accompanying Action Plan for the period 2020-2022, clearly defined reform path in this area, it is necessary for the forthcoming period to work intensively on the implementation of these strategic documents. Also, it is important to provide additional resources for the engagement of professionals in Services for assistant and support for victims and witnesses. This strengthening of administrative capacity must be accompanied by the improvement of infrastructure capacities, in accordance with international standards. A necessary segment is the standardization and institutionalization of training in the field of law of victims. Special attention should be paid to the continuous application of the Guidelines for the Improvement of Judicial Practice in Proceedings for Compensation to Victims of Serious Crimes in criminal procedure, as well as the organization of training of judicial office holders who act in war crimes cases on this topic. Further improvement of regional cooperation of victim and witness support services, through more precise regulation of protocols applied in this cooperation but also continuous exchange of experiences, is crucial for the empowerment of victims and witnesses and the quality of the statement.




3.4 Defence of accused
When it comes to the necessity to improve or raise the quality of official and elected defences in war crimes proceedings, the 2016 Strategy provided for the development of programs, and implementation of initial and continuous training in the field of international humanitarian and international criminal law for lawyers representing defendants in war crimes cases, in co-operation with the Serbian Bar Association, the War Crimes Prosecutor's Office, the War Crimes Chamber of the Belgrade Higher Court and the Judicial Academy, since 2016 This activity was not realized, and its significance was not diminished in 2021 either.
In addition to the above, the NWCPS also envisaged the improvement of the system of financing ex officio defence in war crimes cases, whereby the concretization of measures for reaching this result made dependent on the outcome of the analysis of the provisions and the results of the application of the Rulebook on the amount of compensation for ex officio lawyers in war crimes cases, which contains recommendations for its possible changes, which was prepared by a working group formed by the Minister of Justice. Although the implementation of this analysis was planned for 2016, this task was realized in 2017, when the working group
 took the position that the provisions of the Rulebook on the amount of compensation for the work of lawyers according to official duty in war crimes cases should not be changed, especially taking into account that within the Negotiating Chapter 3, the necessary changes will be made to all regulations relevant to the bar, so that all changes in this area should be made jointly.
3.5 War crimes trials and the issue of missing persons
The 2016 strategy approached the issue of missing persons in the context of war crimes trials from four strategic directions:
- Through the improvement of the normative framework of importance for resolving the fate of missing persons (more precisely, through the fulfilment of the recommendations of the Committee for Enforced Disappearances and the reporting of the achieved results to the Committee);
- Improving the institutional and administrative capacities of state bodies involved in the process of discovering the fate of missing persons, as well as their mutual co-operation;
- Improving regional and wider international cooperation in the field of resolving the fate of missing persons (in connection with the status of the International Commission on Missing Persons (hereinafter text: ICMP).

When it comes to improving the normative framework relevant to resolving the fate of missing persons through meeting the recommendations of the Committee on Enforced Disappearances (hereinafter: The Committee) and reporting to The Committee on the results achieved, it is important to keep in mind that the Committee's recommendations
 focused on amendments to the Criminal Code, in terms of harmonization with Articles 2, 4, 5, 6, 7 and 8 of the Convention.
This obligation has been fulfilled only in part, bearing in mind that the amendments to Article 371 of the CC (Criminal Code) recognize enforced disappearances as an act of committing crimes against humanity but incrimination of the basic form of enforced disappearance referred to in Article 2 of the Convention has not been introduced, also the act of forcible removal of a child under Article 25 of the Convention. 

Besides, the recommendation regarding the removal of the obligation to obtain a death certificate of a missing person as a precondition for exercising the rights of family members (Article 24, paragraph 5 of the Convention)
Finally, no measures have been taken to harmonize the definition of a victim in the Criminal Code and the Criminal Procedure Code with Article 24 of the Convention.
When it comes to strengthening the capacity and improving internal and regional cooperation in the process of discovering the fate of missing persons, cooperation with temporary institutions of self-government in the territory of AP KiM, in resolving the problem of missing persons has been going on since 2004 through The Working group for missing persons in connection with the events in Kosovo, within the Belgrade-Pristina dialogue. Working Group meetings are held under the auspices of the Special Representative of the UN Secretary-General (hereinafter: UNSG) in the context of Security Council Resolution 1244 (1999). The working group is chaired by the International Committee of the Red Cross (ICRC), and includes a Belgrade and Pristina delegation. Representatives of the International Commission on Missing Persons (ICMP) participate in the work of the Working Group, while members of the diplomatic corps of countries that have their missions in the Autonomous Province of Kosovo and Metohija, the OSCE and representatives of associations of families of missing persons from the Autonomous Province of Kosovo and Metohija, act as observers. In accordance with the Working Rules of the Working Group, in 2005 a Working Subgroup for Forensic Issues was formed, and in 2017 an Analysis Team. The working group is the only and irreplaceable mechanism for resolving the issue of missing persons at the Autonomous Province of Kosovo and Metohija, because joint work and cooperation between Belgrade and Pristina in resolving the cases of all missing persons has been enabled.
In the observed period, eleven sessions of the Working Group for Missing Persons within the Belgrade-Pristina dialogue, eight sessions of the Working subgroup for forensic Issues and six meetings of the Analysis Team were held.
Realized joint activities of the Belgrade and Pristina delegations, regarding field research and exhumation of the remains of persons listed as missing in the Autonomous Province of Kosovo and Metohija, at the following locations: near the mosque in Kosovska Mitrovica; Orthodox cemetery in Prizren; in the area of ​​the village of Kovače, Zubin Potok municipality; bunker in Gjakova; GPR research conducted by a UN Global Service Center expert (Kiževak and Jalovište, Kačanik, Kišnica and Ugljare); near the village of Medevce, Medvedja municipality;Karadak, near Rudnica; Tusus, Prizren Municipality; Muslim cemetery in Kosovska Mitrovica; Jalovište, municipality of Raška; in Budisavce, Klina municipality; Kiževak mine, Raška municipality; Baskets (reconnaissance); Kozarevo, Novi Pazar.
In the analysed period, the Commission participated in exhumations, re-exhumations, autopsies, re-associations, identifications, and handing over remains of 43 persons related to the conflict in the Autonomous Province of Kosovo and Metohija.
On July 10, 2018 in London, the countries of the European Union and the participants of the Western Balkans Summit, within the Berlin process, signed the Joint Declaration on Missing Persons at the Prime Minister level, which resulted in the Framework Plan for Resolving Missing Persons in Conflict former Yugoslavia, which was signed at the level of the competent bodies for searching for missing persons (Republic of Serbia, Republic of Croatia, BiH, Kosovo
 and Montenegro). To implement the activities envisaged by the Framework Plan, the Group for Missing Persons (hereinafter: GMP), the Operational Group for Resolving Unidentified Cases (hereinafter: NNOG) and the Operational Group for Database (hereinafter: OG for Database) were established. A total of four GMP meetings, four NNOG meetings and three OG database meetings were held.
Based on the signed Agreements and the Protocol on Cooperation in Searching for Missing Persons with the Republic of Croatia, a bilateral meeting and two working meetings were held in the analysed period. In the Department of Forensic Medicine and Criminology of the Medical Faculty, in Zagreb, Republic of Croatia, in the presence of family members, the remains of thirty-three victims of Serbian nationality, who died during the armed conflicts in the former Yugoslavia on the territory of the Republic of Croatia, in the period 1991-1995, were identified. In the area of Lika-Senj and Karlovac counties, the competent authorities of the Republic of Croatia carried out the exhumation process, on the remaining registered gravesites, where the remains of Serb victims who died in the action of the Croatian army and police "Storm" were buried. On that occasion, the remains of 24 people were exhumed. At the request of the Croatian side, a field reconnaissance was carried out in the former hemp factory and the local cemetery in Bogojevo and the local cemeteries along the Danube River downstream of Smederevo.

Based on the signed Protocol on Cooperation in Searching for Missing Persons with BiH, a bilateral meeting was held during the reporting period. Working rules and procedures for implementation of the Protocol on Cooperation in Searching of Missing Persons between the Government of the Republic of Serbia and the Council of Ministers of Bosnia and Herzegovina. The remains of three people were exhumed at the city cemeteries in Kovin and Nova Bežanija and handed over to the Institute for Missing Persons of BiH for final identification.
Taking into account the scope, complexity and specificity of the work performed in the Commissariat for refugees and migration for the needs of the Commission for Missing Persons, all with the aim of providing a comprehensive, professional and systematic approach in resolving this issues, an analysis of the organizational structure and position of the professional service (persons permanently engaged in the work of the Commission) was conducted, and in accordance with the Rulebook on Internal Organization and Systematization of Workplaces in 2019, instead of the Department for Missing Persons, Until then, he was in the Sector for Reception, Care, Readmission and Permanent Solutions, the Department for Missing Persons was formed, as a narrower internal unit outside the sector, which has two narrower internal units, as follows: the Group for Missing Persons in the territory of AP KIM and the Group for Missing Persons on the territory of the former SFRY. The Department for Missing Persons consists of 9 executive positions. Bearing in mind that the number of executors has increased, the next step is to provide financial resources for new jobs, to acquire the legal conditions for conducting the competition for employment.

To improve the cooperation of state authorities involved in the process of investigation and prosecution of war crimes, and to accelerate the exchange of data that are important for the discovery of fate missing persons, an Expert Group for Resolving Cases of Missing Persons in the Former SFRY was formed, and four meetings were held in the reporting period. On June 12th in 2018 in Belgrade, the President of the Commission for Missing Persons and the Prosecutor of the War Crimes Prosecutor's Office signed a Memorandum of Cooperation. 

At its Tenth Session, held on October 19, 2015, The Committee for Kosovo and Metohija of the National Assembly passed the Decision on the Establishment of the Working Group for Gathering Facts and Evidence in shedding the light on the crimes against members of the Serbian people and other national communities in Kosovo and Metohija, a total of six sessions were held in the observed period. 

The Ambassador of the Republic of Serbia to the Netherlands, on behalf of the Government, as the representative of the Republic of Serbia, signed the Agreement between the Republic of Serbia and the International Commission on Missing Persons on ICMP status and functions On December 16, 2015, in The Hague. The National Assembly ratified this agreement on May 29, 2017, and on August 20, 2017, the agreement entered into force.
Field searches and exhumations of mortal remains in Central Serbia are being carried out by order of the War Crimes Prosecutor's Office and the Higher Court, War Crimes Department. The Commission for Missing Persons provides all logistical support for these activities, as well as reimburses all costs, both from the budget funds allocated for the work of the Commission, as well as from donor funds through approved projects.
When it comes to the establishment of a special fund to support the competent authorities in obtaining all available data on the gravesites of persons still listed as missing, the Commission for Missing Persons consults and prepares certain documentation, to implement these activities following legal procedures.
	Having in mind above mentioned, in the forthcoming period it is necessary to continue the harmonization of the normative framework with the provisions of the International Convention for the Protection of All Persons from Enforced Disappearance through:

- Amendments to the Criminal Code.

-Adoption of the Law on Missing Persons.

- Amendments to the Law on the Rights of Veterans, War Invalids, Civilian War Invalids and Members of Their Families.

- Consistent implementation of the National Strategy on the Rights of Victims and Witnesses of Crime in the Republic of Serbia for the period 2019-2025 and the accompanying Action Plan.

In addition to the above, it is necessary to finally resolve the institutional status of the Expert Service of the Commission for Missing Persons, which would achieve harmony between the legal powers, administrative capacity, and the role that the Commission has in practice.

In accordance with the established cooperation mechanisms and the provisions of the Framework Plan resulting from the London Declaration, it is necessary to continue effective cooperation in discovering the fate of missing persons.


The 2016 Strategy foresaw the obligation of Republic of Serbia to continue cooperation with the International Criminal Tribunal for the Former Yugoslavia and in correlation with the International Residual Mechanism for Criminal Tribunals (IRMCT).

In line with the measures envisaged by the Strategy, and the Transitional Measure No. 21 of the Negotiating Agreement positions for Chapter 23 provide obligation for Serbia to fully cooperate with International Criminal Tribunal for the Former Yugoslavia (including full acceptance and application of all judgments and decisions) as well as with the Mechanism for International Criminal Tribunals.
Forms of cooperation are for the most part concretized by Action Plan for the Chapter 23 and National Strategy for the Prosecution of War Crimes. 

Office of the Prosecutor of the IRMCT has on several occasions provided the OWCP with extensive investigations materials that are without delay delivered to the Deputy Prosecutor for consideration and processing, which resulted in the initiation of several proceedings, especially during 2020, amongst others, against   high-ranking perpetrators of war crimes. 
One of the forms of cooperation between these two prosecutor's offices is through exchange of requests for international legal assistance.
The implementation of the joint project of the ICTY/IRMCT and the European Commission "Visiting National Prosecutors" continued over the observed period, assisting the stay and work of the OWCP representatives at the ICTY/IRMCT OTP. "Liaison Officer", who, on his own initiative or on the request of the case handler, continuously searched the ICTY/IRMCT database, extracted, and delivered documentation and evidence relevant to the proceedings of the OWCP. In addition, case handlers regularly access the EDS database for the purposes of proceedings.

Periodic working meetings were held continuously during which the concrete steps in further cooperation are defined and dynamics of activities is harmonized. The cooperation by holding meetings at the level of chief prosecutors and other representatives of these institutions continued. Meetings were held at least twice a year in the scope of the preparations for semi-annual reports submitted by the Chief Prosecutor to the UN Security Council.
At the last meeting at the level of chief prosecutors held in October 2020, the focus was on category II cases, what was discussed previously during the last regional conference of prosecutors held in Sarajevo in 2019.

Cooperation with the Residual Mechanism implies the transfer of general and special knowledge regarding the specific cases, experiences, and strategies of the ICTY and IRMCT Prosecutors, collected evidence and methods of their use. In a few cases before the OWCP that use documents provided by the IRMCT or the ICTY, statements and transcripts of victims and witnesses toward whom protection measures have been applied, have been submitted, but certain parts of the documents have been obscured or erased to protect the identities of those persons. Given the importance of these materials, deputy prosecutors are, in the reporting period, in several cases submitted requests for variation of protective measures and submission of transcripts and statements in their original form, preceded by detailed assessment of their importance for proving a particular case.
The 2016 Strategy also envisages support in the implementation of training in the field of processing sexual violence as international crimes, as well in the field of application of the witness protection measure, considering that a problem has been spotted in practice when it comes to the realization of such requests submitted by the OWCP. In accordance with these obligations, trainings were organized during 2019 and 2020 on several occasions, both in The Serbia and in The Netherlands.  During the training held in The Hague, the participants got acquainted with the way of work of IRMCT, through preparing complex cases, acting on requests for assistance and approach to resolving important procedural issues that lecturers have encountered in practice, to present the work of the OTP.

During 2020, due to a pandemic caused by the COVID-19, there was none organized trainings in which representatives of the Residual Mechanism participated.
All trainings provided by ICTY/IRMCT Prosecutors are of exceptional importance for improving the work of the Office of the War Crimes Prosecutor.
At the beginning of November this year, a joint project was started in which participates a few OWCP`s and OTP`s researchers, which includes a detailed analysis of all cases of positive cooperation of two Offices in terms of analysis of category II cases, requests for assistance, cases concerning regional cooperation, cases where evidence, documents, information, and witnesses have been provided. 

The large number of transcripts made before the ICTY and IRMCT can be invaluable for cases pending before the Office of the War Crimes Prosecutor, because they abound the vast amount of information in addition to information about testimony and provide formal information on exhibits. In the following period, it is planned that the Prosecutor for War Crimes will re-raise the issue of translating these transcripts into Serbian, to enable their use in proceedings in the Republic of Serbia as early as possible.
 3.6.2. Statistical parameters of efficiency of cooperation with IRMCT
During the 2016, the OWCP sent 8 requests for assistance to IRMCT which all were met. In the period from the beginning of the 2017 to the end of the 2019 IRMCT responded on the large number out of 52 requests sent by the OWCP. During the 2020, The OWCP submitted 13 requests for assistance to IRMCT, of which 9 were granted and 4 remained unresponded.
Data on legal assistance provided are shown in Table 8, which shows that the OWCP positively responded to all request received in the observed period.
Table 7: Data on legal assistance provided by the Office of the War Crimes Prosecutor to IRMCT for the period from 01 January 2016 to 31 December 2020

	Data on legal assistance provided by the Office of the War Crimes Prosecutor

	Year
	Requests for assistance
	Granted
	Pending cases

	2016


	1
	1
	0

	2017


	0
	0
	0

	2018


	0
	0
	0

	2019


	12
	12
	0

	2020


	8
	8
	0


	Intensive cooperation between OWCP and Office of the Prosecutor of IRMCT continued over the observed period through the liaison officer program, access to archives, training and legal assistance.

In the forthcoming period, it is necessary to maintain and, if possible, intensify this cooperation, with regard of providing translations of ICTY transcripts that would be useful in proceedings before the judicial authorities of the RS, as well as through continuation of training which involves professionals from ICTY/IRMCT.

The War Crimes Prosecutor's Office should take a proactive approach of resolving the problem of instituting and conducting criminal proceedings related contempt of court and war crimes trials before the International Residual Mechanism for Criminal Courts, considering consistent compliance with principles of legality. 




3.7. Regional and broader international cooperation
Effective regional cooperation is recognized as a precondition for efficient war crimes prosecution, both in the National War Crimes Prosecution Strategy from 2016 and in the negotiating position for Chapter 23, which in transitional measure number 20 envisages the following: "Serbia achieves constructive cooperation with neighbouring countries in detecting and determining the fate of missing persons or their remains, including cooperation through prompt exchange of information. Serbia achieves significant regional co-operation and good neighbourly relations in resolving war crimes issues by avoiding conflicts of jurisdiction and ensuring that war crimes prosecutions are conducted without discrimination. All unresolved issues in this regard must be fully resolved."

3.7.1. Review of the fulfilment of measures from the Strategy

Bearing in mind the above mentioned, the 2016 Strategy foreseen the initiation of a regional conference to reach an interstate agreement (signed and ratified international agreement) with the Republic of Croatia, Bosnia and Herzegovina and Montenegro on the following open issues:
1) Establishing regional rules on the division of competences within regional authorities for handling war crimes cases.

2) Improving regional cooperation regarding the handling request for assistance in war crimes cases.

3) Establishment of a simplified procedure for obtaining evidence in the territory of other states for defence in war crimes cases.

4) Uniform action of the states of the region regarding resolving the fate of missing persons

The said activity was not realized as planned by the NWCPS, since such a regional conference was not held. Nevertheless, significant progress has been made in regional cooperation in tracing the fate of missing persons, within the Berlin Process as described in more detail in Chapter 6.

It should be noted that the Regional Conference of Prosecutors was held in the period between 20 and 22 May 2019 in Belgrade, organized by the Office of the War Crimes Prosecutor and UNDP, in cooperation with the United Kingdom and Italy as a kind of continuation of the "Palić-Brioni process” which began in 2004. The conference was attended by delegations from prosecutors' offices of the Bosnia and Herzegovina, the Federation of BiH, the Brčko District, the Una-Sana Canton, the State attorneys' offices and competent County prosecutor's offices of the Republic of Croatia, Special State Prosecutor's Office of Montenegro, Office of the Prosecutor of the Mechanism and Office of the War Crime Prosecutor of the Republic of Serbia. The aim of the conference is to strengthen regional cooperation and exchange experiences, opinions, and views between representatives of prosecutors' offices from countries in the region and IRMCT to remove obstacles that have emerged previously in regional cooperation in war crimes cases, as well as its improvement to bring the perpetrators of war crimes to justice and to achieve justice for the victims.
Discussion and harmonization topics of the representatives of the delegations concerned cooperation prosecutors' offices in the region with the ICTY and IRMCT, criteria and standards in prosecuting perpetrators war crimes, strengthening regional cooperation in war crimes proceedings and the search for missing persons, as well as the investigation and prosecution of sexual violence related to conflicts as an international crime.

Furthermore, significant progress has been made in terms of cooperation in the field of victim and witness support (see Chapter 4). Although planned for March 2020 in Osijek, as part of the Regional War Crimes Trials Support Project, the regional meeting of the Victims and Witnesses Support Service was postponed due to the epidemiological situation caused by COVID-19 and it is expected to be held as soon as the conditions are met in terms of a favourable epidemiological situation.
The Strategy envisages improved handling of requests for assistance of the Republic of Serbia referred to countries in the region and an increased number of cases in which evidence were exchanged through regional cooperation of prosecutors. Satisfactory results were achieved in this segment, and their detailed overview is given in section 8.2. (Statistical indicators).  
The Strategy foresaw the obligation of the War Crimes Prosecutor's Office to initiate the establishment of a joint record of war crimes cases at the regional level the resolving of which commenced through regional cooperation to enable monitoring of the successfulness of cooperation and promoting the establishment of joint cross-border prosecution teams with countries in the region as one way to achieve better cooperation.
Joint teams were formed for the need of the "Srebrenica" and "Strpci" cases and proved to be a particularly important mechanism of cooperation between regional prosecutor's offices. The benefits are reflected in the improved coordination of investigations and direct communication among regional prosecutors, at the same some challenges have been identified due to the existence of differences in the application of criminal laws and procedures, protection of victims and witnesses. In the period from 2016 to 2020, mutual, proactive, and satisfactory cooperation was achieved with Bosnia and Herzegovina, both through joint teams and through frequent and open communication and exchange of information in proceedings before the Prosecutor's Offices of Serbia and Bosnia and Herzegovina, which communication can also be considered essential, needed, and useful.
Likewise, the Strategy envisages an active exchange of experiences through the participation of judges and public prosecutors dealing with war crimes cases in seminars in the field of international humanitarian law and in expert consultations, which were discussed in Chapters 2, 3 and 5.
Finally, the Strategy also recognized the importance of translating of decisions in war crimes proceedings, so it is important to mention that all indictments are available on the OWCP website, both on Serbian and English via the following link: https://www.tuzilastvorz.org.rs/en/cases/indictments.
3.7.2. Statistical indicators of regional and broader international cooperation in war crimes prosecutions

In addition to the previously mentioned data related to the taking over of indictments from Office of the Prosecutor of BiH, an important indicator of the efficiency of regional and broader international cooperation are the statistical data of the War Crimes Prosecutor's Office on cooperation based on agreements and memoranda, as well as Ministry of Justice’s data on cooperation based on requests for assistance.

Table 8: Data on legal assistance provided by the Office of the War Crimes Prosecutor at the request of the Office of the Prosecutor of BiH in the period from January 1, 2016 to December 31, 2020

	Year
	Number of Request


	Granted
	Pending
	Not granted

	2016
	57
	47
	0
	10

	2017
	57
	46
	0
	11

	2018
	58
	55
	0
	3

	2019
	48
	42
	3
	3

	2020
	49
	33
	14
	2

	In total
	269
	223
	17
	29


Table 8 and Graph 8 show the data on the legal assistance, which was provided by the OWCP, at the Request of the Prosecutor's Office of Bosnia and Herzegovina for the period from January 1, 2016 to December 31, 2020. The data shows that the OWCP responded positively on 223 out of 269 requests (83%). 

Graph 8: Structure of decisions on legal aid provided by the War Crimes Prosecutor's Office at the Request of the Prosecutor's Office of BiH for the period from January 1, 2016 to December 31, 2020
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At the same time, Table 9, and Graph 9 show that only 49% of requests of the WCPO sent to the Prosecutor's Office of BiH were met, which  is significantly lower than the before mentioned 83% (in vice versa example)
Table 9: Data on requested legal assistance of the War Crimes Prosecutor's Office to the Prosecutor's Office of BiH for the period from January 1, 2016 to December 31, 2020
	Year


	Number of Request
	Responded
	Not responded

	2016
	32
	22
	10

	2017
	42
	23
	19

	2018
	43
	22
	21

	2019
	61
	46
	15

	2020
	107
	31
	76

	In total
	285
	144
	141


Graph 9: Structure of decisions on requested legal assistance of the War Crimes Prosecutor's Office of the Republic of Serbia to the Prosecutor's Office of BiH for the period from January 1, 2016 to December 31, 2020
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Regarding the results of the OWCP's cooperation with the State Attorney's Office of the Republic of Croatia, the data listed in Table 10 and Graph 10 show that the War Crimes Prosecutor's Office in 66% of cases it complied with the requests received from the State Attorney's Office of the Republic of Croatia.
Table 10: Data on legal assistance provided by the War Crimes Prosecutor's Office of the Republic of Serbia at the request of the State Attorney's Office of the Republic of Croatia for the period from January 1, 2016, to December 31, 2020

	Year


	Number of Request
	Granted
	Pending
	Not granted

	2016
	66
	51
	4
	11

	2017
	28
	19
	8
	1

	2018
	36
	18
	15
	3

	2019
	39
	25
	11
	3

	2020
	21
	13
	8
	0

	In total
	190
	126
	46
	18


Graph 10: Structure of decisions on legal assistance provided by the War Crimes Prosecutor's Office of the Republic of Serbia at the request of the State Attorney's Office R. Croatia for the period from January 1, 2016, to December 31, 2020.
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At the same time, the data shown in Table 11 and Graph 11 show the out-turn of the State Attorney's Office of the Republic of Croatia at the request of the War Crimes Prosecutor's Office, as well as a significant increase in the number of requests sent by the OWCP in 2020 - almost four times more than in previous years. The data show that the State Attorney's Office of the Republic of Croatia fulfilled only 29% of requests of the OWCP.
Table 11: Data on requested legal assistance of the War Crimes Prosecutor's Office of the Republic of Serbia to the State Attorney's Office of the Republic of Croatia for the period from January 1, 2016, to December 31, 2020
	Year


	Number of Request
	Granted
	Not responded

	2016
	27
	12
	15

	2017
	18
	7
	11

	2018
	26
	12
	14

	2019
	27
	11
	16

	2020
	101
	15
	86

	In total
	199
	57
	142


Graph 11: Structure of decisions on requested legal assistance of the War Crimes Prosecutor's Office of the Republic of Serbia to the State Attorney's Office of the Republic of Croatia for the period from January 1, 2016, to December 31, 2020
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In addition to the above, in the observed period, the OWCP granted one request of the competent prosecutor's office of Germany (2016) and two requests of the USA (2016), Canada (2017), Slovenia (2016 and 2018) and Montenegro (2017), and not granted one request of the Special State Prosecutor's Office of Montenegro (2016).
At the same time one OWCP request each was met by Hungary (2017), Italy (2017), Montenegro (2020) and Germany (2020), while respected prosecutorial body from Slovenia didn’t meet one OWCP request (2018). 

Spreadsheet 12 depicts data on legal aid provided to the EULEX Special Prosecutors Office in Priština (one request only in 2018). 

Spreadsheet 12: Data on legal aid provided by the OWCP at the request of the EULEX Special Prosecutors Office in Priština for the 01.01.2016- 31.12.2020 period (on the grounds of Mutual Legal Aid Procedure)

	Year 
	Requested
	Met
	Active cases
	Not Responded 

	2016
	0
	0
	0
	0

	2017
	0
	0
	0
	0

	2018
	1
	1
	0
	0

	2019
	0
	0
	0
	0

	2020
	0
	0
	0
	0

	Total
	1
	1
	0
	0


Spreadsheet 13 and Chart 13 are depicting discouraging results of the EULEX Special Prosecutors Office decision policy on the OWCP requests under the Mutual Legal Aid Procedure. Namely, out of 98 requests filed in an observed five-year period, with the constant increase tendency, EULEX Special Prosecutors Office has met only 8 OWCP requests which means that 92% of the requests have not been met.   

Spreadsheet no. 13: Data on legal aid requested of the Office of the War Crimes Prosecutor to the EULEX Special Prosecutors Office in Priština, on the grounds of Mutual Legal Aid Procedure for the 01.01.2016-31.12.2020 period. 

	Year 
	Requested
	Met
	Not Responded 

	2016
	9
	0
	9

	2017
	11
	0
	11

	2018
	28
	3
	25

	2019
	22
	2
	20

	2020
	28
	3
	25

	Total
	98
	8
	90


Chart 12: Structure of decisions on legal aid requested by the Office of the War Crimes Prosecutor to the EULEX Special Prosecutors Office in Priština on the grounds of Mutual Legal Aid Procedure for the 01.01.2016-31.12.2020 period. 
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When it comes to regional cooperation through the mechanisms of international legal aid using requests for assistance, it is visible from the Spreadsheet 14 that this form of cooperation was intensive, whereby Serbia, in the observed period, has received a total of 618 requests and submitted 357.   

Spreadsheet no. 14: Data on legal aid using requests for assistance in the 2016-2020 period.  
	Requests for Assistance
	Partially Met 
	Not Met
	Met
	Active Cases
	Total

	From Serbia
	15
	17
	281
	44
	357

	Bosnia and Herzegovina
	11
	9
	97
	34
	151

	Croatia 
	4
	8
	178
	10
	200

	Montenegro 
	0
	0
	6
	0
	6

	In Serbia
	20
	40
	429
	128
	617

	Bosnia and Herzegovina
	4
	28
	206
	55
	293

	North Macedonia
	0
	1
	0
	0
	1

	Croatia
	12
	11
	210
	71
	304

	Montenegro
	4
	0
	13
	2
	19

	Total
	35
	57
	710
	172
	974


Data depicted in Chart 13 show that process was successful, whereby in total, observed on bilateral level, a total of 76% or requests have been partially or completely met.   

Chart 13: Total cooperation by letters rogatory in war crimes cases in the 2016-2020 period.
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Comparing the structure of decisions using received and filed letters rogatory, depicted in Charts 14 and 15, it is easy to notice the difference in favor of the positive decisions on the requests received, having in mind that Republic of Serbia has partially or fully met 83% of the requests, while vice-versa this percentage is somewhat lower and it is 73%.

Chart 14: Decision structure by the letters rogatory filed
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Chart 15: Decision structure by the letters r. received
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Examples of good practice in the development of regional cooperation, established in the field of discovering the fate of missing persons, could serve as a model for a regional forum in coordinating work and improving cooperation in other areas relevant to the war crimes prosecution. 

In addition to the above, there is additional room for improving cooperation in support of victims and witnesses.
Statistics on legal aid under memoranda and agreements show a lack of reciprocity and the need to open a regional dialogue to identify and remove obstacles to meet the requirements of the OWCP in a higher percentage.

The mechanism for establishing joint teams should be used in all cases where they could contribute to more efficient collection of evidence and exchange of information.

The exchange of experiences of judges and deputy public prosecutors dealing with war crimes cases is of inestimable importance for improving the efficiency and quality of their work.

3.8. Improving the overall attitude of society towards the issue of war crimes trials
The insistence of the 2016 Strategy on changing society's overall attitude towards the issue of war crimes trials is an important element of transitional justice mechanisms. National Strategy approached this issue from several angles:
First, through the facilitated availability of information on war crimes trials, which was done through the significant improvement of the websites of the competent authorities, especially the OWCP, which, unlike the websites of the competent courts, makes available in Serbian and English all notices, legal framework, reports and indictments. At the same time, translations of case law are still available to a limited extent.
The other segment of public informing improvement was related on regular publishing of war crimes judicial institutions activity reports and war crimes prosecution strategic documents implementation reports (Action plan on Chapter 23, National Strategy, Prosecutorial Strategy on war crimes investigation and prosecution in the Republic of Serbia).  

In this segment, it is important to note that annual reports on court activities which are published every March by the Supreme Court of Cassation
 are now significantly improved and that they include war crimes cases statistics. Besides that, this sort of data are available in the National Strategy
 and Action Plan for Chapter 23
 implementation reports, which were published in the entire implementation period both in Serbian and in English language on the Ministry of Justice and Office of the War Crimes Prosecutor websites
. 

Although it was planned to hold regular meetings of representatives of institutions responsible for prosecuting war crimes in the mechanism of cooperation with civil society organizations, through their occasional participation in meetings with the National Convention for the EU, this practice existed only in the early stages of the Strategy , which needs to be changed in the coming period.
An important segment of improving public relation in this area is to improve the capacity of media employees to adequately report on war crimes proceedings, through periodic organization of courses, seminars and trainings for journalists reporting on war crimes trials, in cooperation with media associations, judicial institutions and international organizations where, with the help of judges, public prosecutors and independent experts, they would gain additional knowledge that would make it easier for them to inform the public about war crimes proceedings. This practice, in the previous period, was based mainly on the project support of international organizations, so in the forthcoming period we should work on its institutionalization through intensive cooperation between the competent authorities and media associations.
The strategy also recognized the need that topics on conflicts in the former Yugoslavia, war crimes committed in that period and the norms of international humanitarian law to be represented in school curricula, insisting that the quality and content of the curriculum addressing issues related to for the history of the conflicts in the former Yugoslavia and the crimes committed during those conflicts, be continuously controlled and promoted in accordance with the mechanisms of the Ministry of Education, Science and Technological Development. In that sense, it should be noted that in the previous period there was a liberalization of the textbook market and a significant expansion of the range of teaching aids approved by the competent institutions, which encourages freedom of choice and pluralism of opinion. In addition, in the previous period, a lot has been done on the introduction of project teaching conceived in such a way that through thematic units it combines an interdisciplinary approach and enables a comprehensive view of subject events through several subjects (history, geography, civic education, etc.).
Finally, the 2016 Strategy also recognized the need to change public discourse in a segment shaped by public appearances by state officials on the topic of war crimes prosecutions. In this regard, it is important to note that most state institutions published the text of the National Strategy on their websites, and that the then Minister of Justice Nikola Selaković and then Prime Minister Aleksandar Vučić publicly supported the adoption of this strategic document
,

Finally, the 2016 Strategy also recognized the need to respect the code of conduct for members of the Government and MPs, in terms of refraining from unauthorized commenting on the work of judicial bodies. In that sense, it should be mentioned that the Government, at its 192nd Session on January 23, 2016, at the proposal of the Ministry of Justice, adopted a conclusion adopting the Code of Conduct for members of the Government on the limits of commenting on court decisions and proceedings. The conclusion was published in the "Official Gazette of RS", No. 6/16 of January 28, 2016, while the Code of Conduct for MPs on the limits of admissibility of commenting on court decisions and proceedings was adopted on July 20, 2017, and was published in "Official Gazette of RS", No. 71/17. In addition, the High Judicial Council, at its session held on October 25, 2016, passed the Decision on Amendments to the Rules of Procedure of the High Judicial Council, which was published in the "Official Gazette of RS", No. 91/16. The mentioned decision prescribes the procedure of public reaction of the High Judicial Council in cases of political influence on the work of the judiciary. 03/23/2017 The State Prosecutors' Council adopted the Rules of Procedure of the State Prosecutors' Council ("Official Gazette of RS", No. 29/17), which established the institute of the Commissioner for Independence, stipulates that this function is performed by the Deputy President of the State Prosecutors' Council and the procedure of public reaction of the State Prosecutors' Council in cases of political influence on the work of the Public Prosecutor's Office, regularly (once a year) and extraordinary (if necessary). In this regard, the State Prosecutors' Council passed on April 7, 2017. Decision A no. 393/17, which regulates in detail the manner of conduct of the Commissioner for Independence in cases of political and other illicit influence on the work of the Public Prosecutor's Office, in accordance with Article 9 of the Rules of Procedure of the State Prosecutors' Council (Official Gazette of RS, No. 29/17).
When it comes to the practice of commenting on court decisions by state officials in this area, it must be noted that it is extremely diverse and ranges from positive examples of strong support to the judiciary, to negative comments on individual judgments or actions of individual judges, which is why there is still no consistent practice in the reaction of the High Judicial Council and the State Prosecutorial Council, in accordance with the above-mentioned, newly established procedures.
Although the adoption and implementation of the National Strategy has made significant progress in the availability of information on war crimes proceedings through regular publication of reports on the work of the judiciary and the implementation of strategic documents, dialogue with civil society organizations and academic community should be improved in the forthcoming period to improve reporting on war crimes proceedings through the training of journalists and the organization of joint workshops with judicial officials.
It would be of great importance for the professional and general public to improve the internet presentations of the High and Appellate Courts in Belgrade, both in terms of systematization and availability of court practice, and in terms of information on war crimes trials.

A more consistent practice of the High Judicial Council and the State Prosecutors' Council reacting to inappropriate statements by officials that encroach on the independence of the judiciary would also contribute to the public discourse on war crimes trials.
4. DEFINING THE DESIRED CHANGE
The vision of the Strategy is a legal system in which war crimes proceedings are efficient, victims and witnesses are protected and have access to support and assistance services in accordance with international standards and the fate of missing persons is known.
The mission of the Strategy is reflected in the construction of normative and institutional mechanisms and good practices aimed at combating impunity for war crimes, protection and support of victims, revealing the fate of missing persons as inseparable elements of the rule of law.
Addressees of the Strategy - In the process of achieving the desired changes, it is necessary to cooperate with all stakeholders and relevant institutions, as well as their connection in an integrated response to the needs of the system. This cooperation, independently or in cooperation with other state bodies, institutions or organizations, is realized by:

· Court of Appeals in Belgrade - War Crimes Chamber;

· High Court in Belgrade - War Crimes Department;
· Commission for Missing Persons;

· Ministry of Justice;

· Ministry of Interior

· Witness Protection unit;
· Ministry of Interior

· War Crimes Investigation Service; 

· Judicial Academy;

· War Crimes Prosecutor's Office.
5. STRATEGY OBJECTIVES

The general objective of the Strategy

The general objective of the Strategy is to strengthen procedural and non-procedural mechanisms for combating impunity for war crimes, protection and support of victims, discovering the fate of missing persons and building a social environment of tolerance and reconciliation.
Impact indicator at the level of the general objective
Base value in 2021:
Target value in 2026: Procedural and non-procedural mechanisms for combating impunity of war crimes, protection and support of victims, discovery of the fate of missing persons and building a social environment of tolerance and reconciliation, are strengthened through improving the normative framework, through strengthening administrative and infrastructural capacities and through continuous dialogue on  inter-institutional, regional and international level.

Source of verification: Reports on the implementation of the National Strategy for War Crimes Prosecution; Reports on the implementation of the Prosecutor's Strategy for the Investigation and Prosecution of War Crimes; Annual reports on the work of courts in the Republic of Serbia; Reports on the implementation of the Action Plan for Chapter 23; Reports on the implementation of the National Strategy for the Realization of the Rights of Victims and Witnesses of Criminal Offenses in the Republic of Serbia for the period from 2020-2025; Reports of the International Committee of the Red Cross; Reports on the progress of the Republic of Serbia in the process of EU integration; Reports of treaty bodies and UN special rapporteurs.
Having in mind all the identified problems and challenges that need to be addressed in the coming period, the question arises as to how this should be done.
In this regard, we considered three alternative options that were viewed from the angle of capacity to meet the overall goal. Options considered:

1) Status quo - This option would imply that after the expiration of the National Strategy for War Crimes Prosecution with the period of validity from 2016 to 2020, no new planning documents are adopted, ie to maintain the achieved level of development.
2) Option 1: This option would mean that, instead of adopting a new national strategy, reform steps are traced to the activities contained in the Action Plan for Chapter 23.
3) Option 2: This option would include consolidating reform steps in the field of war crimes prosecution into one comprehensive strategic document dedicated to war crimes prosecution.

In comparing options, multi criteria analysis was used, using the following criteria to evaluate options:

· Effectiveness - the extent to which the overall goal is achieved;
· Consistency - the extent to which Government policies are consistent with each other, ie. which option achieves the highest level of government policy coherence;

· Implementation costs - what are the costs of implementing the option;
· Sustainability - the likelihood that the selected model will result in sustainable progress;
· Degree of coordination - efficiency of supervision over implementation, ie. which option provides the best coordination mechanism.
The analysis used a model according to which each option in relation to the subject criterion is evaluated in relation to other options in the range from 1 to 5 (5 highest score). It is also determined which criteria are considered decisive, and in that sense the effectiveness, sustainability and degree of coordination are determined as the most important criteria for evaluating the option. The weight is defined in the total amount of 10, the final rank of the option is obtained by multiplying the weight with the determined score of each option.

Spreadsheet 15: Option Comparing 

	Criteria/options
	Weight
	Status Quo
	Option 1 
	Option 2 

	Effectiveness
	3
	X2
	X3
	X5

	Consistency
	1
	X1
	X3
	X5

	Implementation costs
	1
	X4
	X3
	X2

	Sustainability
	2
	X2
	X3
	X5

	Degree of coordination
	3
	X1
	X2
	X5

	Result 
	10
	18
	27
	47


Having in mind the results of the comparison of options, we come to the conclusion that the most adequate way to respond to the previously identified challenges would be to develop a separate strategic document dedicated to the processing of war crimes. This decision is supported by the request of the Transitional Criterion No. 16 from the Negotiating Position for Chapter 23, which envisages the obligation of Serbia to effectively implement the measures from the National Strategy (2016-2020) and at the same time monitor the implementation of the Strategy, assess its impact and revise it.
When it comes to the type of public policy document, in terms of Article 10 of the Law on Planning System of the Republic of Serbia, it is important to note that, by its nature, this document should be a national, cross-sectorial strategy (Article 12 ZPSRS), bearing in mind that none of the existing strategic documents can be considered a sectorial strategy in this area, as it touches on issues related to the functioning of the judiciary, as well as the work of the Ministry of Interior, the position and rights of victims, the rights of missing persons and their families, public discourse on the topic of war crimes, which unites the sectors of justice, internal affairs, social protection, education and culture.
The realization of the general goal of the Strategy includes five special goals of the Strategy and is based on their realization.
Special objective 1: Improving the efficiency of war crimes proceedings.
Outcome indicator at the level of special objective 1: Improved efficiency of war crimes proceedings.
Base value 2021: The efficiency of war crimes trials is satisfactory.
Target value in 2026: The efficiency of war crimes trials is at a high level.
Source of verification: Reports on the implementation of the National Strategy for War Crimes Prosecution; Reports on the implementation of the Prosecutorial Strategy for the Investigation and Prosecution of War Crimes; Annual reports on the work of courts in the Republic of Serbia; Reports on the implementation of the Action Plan for Chapter 23.
Special objective 2: Improve the protection and support of victims and witnesses in war crimes proceedings.
Outcome indicator at the level of Special Objective 2: Victims and witnesses in war crimes proceedings enjoy protection and support in accordance with relevant international standards.
Base value 2021: Protection and support to victims and witnesses in war crimes proceedings is at a satisfactory level.
Target value in 2026: Protection and support to victims and witnesses in war crimes proceedings is provided in all respects in accordance with relevant international standards.
Source of verification: Reports on the implementation of the National Strategy for War Crimes Prosecution; Reports on the implementation of the National Strategy for the Realization of the Rights of Victims and Witnesses of Criminal Offenses in the Republic of Serbia for the period from 2020-2025; Reports on the implementation of the Action Plan for Chapter 23.
Special objective 3: Improving the mechanisms for detecting the fate of missing persons.
Outcome indicator at the level of Special Objective 3: Reduced number of missing persons and fatalities for whom the place of burial is unknown, during and in connection with the armed conflicts in the former SFRY in the period from 1.1.1991 to 31.12.1995 and on the territory of AP Kosovo and Metohija in the period from 1.1.1998 to 31.12. 2000.

Base value in 2021: 2,500
Target value in 2026: Since the process of discovering the fate of missing persons, as well as the burial place of fatalities for which the place is unknown, largely depends on factors that are completely independent of the implementation of measures under this strategy, the target value for It is not possible to precisely quantify 2026.
Source of verification: Reports on the implementation of the National Strategy for War Crimes Prosecution; Reports on the work of the Commission for Missing Persons; Reports on the implementation of the Prosecutor's Strategy for the Investigation and Prosecution of War Crimes; Reports on the implementation of the Action Plan for Chapter 23, Reports of the UN Committee on Enforced Disappearances; Reports of the UN Working Group on Enforced and Involuntary Disappearances; Reports of the International Committee of the Red Cross.
Special objective 4: Improve cooperation with the International Residual Mechanism for Criminal Tribunals.
Outcome indicator at the level of Special Objective 4: Cooperation with the International Residual Mechanism for Criminal Tribunals contributes to more efficient processing of war crimes in the Republic of Serbia.
Base value in 2021: Established stable and continuous cooperation with the International Residual Mechanism for Criminal Tribunals.
Target value in 2026: Cooperation with the International Residual Mechanism for Criminal Tribunals results in easier evidence procedure in war crimes proceedings and in improved knowledge and skills of acting judges and prosecutors in the Republic of Serbia.
Source of verification: Reports on the implementation of the National Strategy for War Crimes Prosecution; Reports on the implementation of the Prosecutor's Strategy for the Investigation and Prosecution of War Crimes; Reports on the implementation of the Action Plan for Chapter 23; IRMCTwork reports.
Special objective 5: Improvement of regional and wider international cooperation and other mechanisms in the service of transitional justice.
Outcome indicator at the level of Special Objective 5: Protocols, agreements and memoranda of cooperation are regularly updated and legal aid and cooperation in the prosecution of war crimes, detection of the fate of missing persons and procedural protection and support to victims and witnesses, which result in significant contributions to work of the institutions of the Republic of Serbia. In addition to regional cooperation, these issues are continuously the subject of exchange of opinions and experiences in professional and scientific circles.
Base value in 2021: Regional cooperation is successful in discovering the fate of missing persons, while reciprocity is still lacking in terms of legal aid. Public discourse on issues of war crimes, protection and support for victims and the discovery of the fate of missing persons leaves room for further improvement.
Target value in 2026: Regional cooperation in all areas relevant to the prosecution of war crimes, protection and support of victims and witnesses and the discovery of the fate of missing persons has been improved. Public discourse on war crimes, protection and support for victims and the discovery of the fate of missing persons has improved.
Source of verification: Reports on the implementation of the National Strategy for War Crimes Prosecution; Reports on the implementation of the Prosecutor's Strategy for the Investigation and Prosecution of War Crimes; Reports on the implementation of the Action Plan for Chapter 23; Reports on the implementation of the National Strategy for the Realization of the Rights of Victims and Witnesses of Criminal Offenses in the Republic of Serbia for the period from 2020-2025; Reports of the International Committee of the Red Cross; Reports on the progress of the Republic of Serbia in the process of EU integration; Reports of treaty bodies and UN special rapporteurs.
6. MEASURES TO ACHIEVE THE OBJECTIVES OF THE STRATEGY


6.1. Special Objective 1: Improving the efficiency of war crimes proceedings

Overview of measures for the implementation of Special Objective 1:
Measure 1.1: Improving the efficiency of the work of the War Crimes Prosecutor's Office within the existing capacities, including the affirmation of the application of the institute of plea agreements and testimony agreements; improving the confidentiality of the process of investigation and initiation of financial investigations, i.e. submission of requests for temporary / permanent confiscation of property acquired by felony. 
Measure 1.2: Improving the institutional and administrative capacity of the War Crimes Prosecutor's Office in accordance with the revised Action Plan for Chapter 23.

Measure 1.3: Improving the infrastructure capacity of the War Crimes Prosecutor's Office, including the regular procurement of ICT equipment necessary for the efficient functioning of the case management system (SAPO) and the establishment of a War Crimes Prosecutor's Office database (modeled on the ZyLab database).

Measure 1.4: Strengthen cooperation with the Commission for Missing Persons, Witness Protection Unit and the War Crimes Investigation Service, as well as with other state bodies, in order to prosecute war crimes as efficiently as possible through activities more specifically determined by the Prosecutor's Strategy.

Measure 1.5: Improving the efficiency of the War Crimes Prosecutor's Office in legal aid procedures within a reasonable time between domestic and foreign state bodies dealing with war crimes cases.

Measure 1.6: Improving the capacity of the War Crimes Investigation Service through further investments in official vehicles and modernization of computer equipment.

Measure 1.7: Improving the infrastructure capacity of the Special Department for War Crimes of the High Court in Belgrade, through the provision of new, modern equipment, primarily in terms of establishing an uninterrupted videoconference connection during trials or hearings.

Measure 1.8: Improving the infrastructure capacity of the Special Department for War Crimes of the Court of Appeals in Belgrade, through modernization and procurement of ICT equipment, i.e. providing technical conditions for establishing a videoconference connection between the acting judge in war crimes cases and victims, as well as audio recording and downloading transcripts, as a result of which possible errors and ambiguities would be avoided and the procedure would be conducted more efficiently.

6.2. Special Objective 2: Improve the protection and support of victims and witnesses in war crimes proceedings
Overview of measures for the implementation of Special Objective 2:
Measure 2.1: Improving the legal framework governing the implementation of the Protection Program, through amendments to the Law on the Program of Protection of Participants in Criminal Proceedings and accompanying bylaws, as well as the adoption of bylaws governing the implementation of the Protection Program.
Measure 2.2: Improving the administrative and material-technical capacities of the Protection Unit.


Measure 2.3: Improving the personal security of the representatives of the bodies responsible for the implementation of the Protection Program and for the protected persons.
Measure 2.4: Improving the cooperation of competent authorities in order to implement the Protection Program.
Measure 2.5: Improving of cooperation related to procedural protection that witnesses achieve in proceedings before domestic, regional and other foreign judicial institutions.
Measure 2.6: Consistent implementation of the National Strategy for Exercising the Rights of Victims and Witnesses of Criminal Offenses in the Republic of Serbia for the period 2012-2025 with the accompanying Action Plan for the period 2020-2022 in the part related to the improvement of the work of assistance and support services for victims and witnesses at the High Court in Belgrade and the War Crimes Prosecutor's Office in the context of the establishment of the National Network of Support Services.
Measure 2.7: Improving the mechanisms for deciding on property claims in criminal proceedings through continuous application of the Guidelines for Improving Judicial Practice in Proceedings for Compensation to Victims of Serious Crimes in Criminal Proceedings, as well as organization of training of judicial officials in war crimes cases on this topic.
Measure 2.8: Standardization and institutionalization of training in the field of rights of victims and witnesses of crimes.  

Measure 2.9: Further improvement of regional cooperation in the field of support and assistance to victims and witnesses, through concluding and updating appropriate agreements, memoranda or protocols on cooperation, but also through continuous exchange of experiences, in order to empower victims and witnesses to participate in criminal proceedings.
Measure 2.10: Strengthening of administrative and infrastructural capacities for assistance and support to victims and witnesses by providing additional resources for engaging professionals in support services in support and assistance to victims and witnesses at the War Crimes Prosecutor's Office and the High Court in Belgrade.
Measure 2.11: Improving of public discourse on the position of victims and witnesses in war crimes proceedings, through building partnerships between institutions responsible for prosecuting war crimes and media representatives.
6.3. Special Objective 3: Improving the mechanisms for detecting the fate of missing persons
Overview of measures for the implementation of Special Objective 3:
Measure 3.1: Improving the legal framework that regulates the position of missing persons and their families through the adoption of the Law on Missing Persons and accompanying bylaws necessary for the implementation of that law.
Measure 3.2: Amendments to the domestic criminal legislation with the aim of full harmonization with the provisions of the International Convention for the Protection of All Persons from Enforced Disappearance.
Measure 3.3: Amendments to the Law on the Rights of Veterans, War Invalids, Civilian War Invalids and Members of Their Families in order to fully comply with the provisions of the International Convention for the Protection of All Persons from Enforced Disappearance.
Measure 3.4: Resolving the institutional status of the Expert Service of the Commission for Missing Persons, this would achieve harmony between the legal powers, administrative capacity and the role that the Commission has in practice.
Measure 3.5: Strengthening the administrative capacity of the Expert Service of the Commission for Missing Persons, this would enable more efficient work of the Commission in accordance with the amended legal framework.
Measure 3.6: Strengthening the infrastructural capacities of the Expert Service of the Commission for Missing Persons, this would enable more efficient work of the Commission in accordance with the amended normative framework.
Measure 3.7: In accordance with the established mechanisms of cooperation and the provisions of the Framework Plan stemming from the London Declaration, commence with the effective cooperation in discovering the fate of missing persons.
6.4. Special Objective 4: Improving of cooperation with the International Residual Mechanism for Criminal Tribunals

Overview of measures for the implementation of Special Objective 4:
Measure 4.1: Intensifying the existing cooperation with the International Residual Mechanism for Criminal Tribunals in accordance with the measures and activities from the revised Action Plan for Chapter 23.
Measure 4.2: Improving cooperation with the International Residual Mechanism for Criminal Tribunals through the organization of trainings, i.e. professional trainings with the support of IRMCT, among other things on the topic of sexual violence as a form of crime within the jurisdiction of the War Crimes Prosecutor's Office.
Measure 4.3: Intensifying of cooperation in providing evidence of war crimes; establishing relevant facts for initiating proceedings by the OWCP through analysis of ICTY / IRMCT judgments; translation of transcripts to maximize the use of data and information from their content and to enable their use in proceedings in national jurisdiction. 

Measure 4.4: Maintaining of continuity in the exchange of requests for assistance with IRMCT through the continuation of the EU project "Visiting National Prosecutors" via the institution of "liaison officer".
Measure 4.5: Facilitating of access to documentation available to the International Residual Mechanism, this has not been disclosed during previous proceedings before the ICTY / IRMCT.
Measure 4.6: In order to establish better and more quality work with the documentation and evidence submitted by IRMCT, it is necessary to provide adequate additional space, as well as appropriate hardware and software equipment to operate that documentation.
6.5. Special Objective 5: Improving regional and wider international cooperation and other mechanisms in the service of transitional justice
Overview of measures for the implementation of Special Objective 5:
Measure 5.1: Intensifying of cooperation with regional prosecutor's offices and courts in the field of support for witnesses and victims, for their participation in war crimes proceedings, by concluding appropriate agreements, memoranda or protocols in order to implement cooperation in the field of war crimes.
Measure 5.2: Affirmation of the instrument of transferring of criminal prosecution in cooperation with the Prosecutor's Office of Bosnia and Herzegovina and the State Attorney's Office of the Republic of Croatia in accordance with applicable regulations and the Prosecutorial Strategy for the Investigation and Prosecution of War Crimes.
Measure 5.3: Initiating og access to the ICTY / IRMCT database in countries in the region, primarily to Bosnia and Herzegovina.
Measure 5.4: Continuous maintenance of regional cooperation of the Office of the War Crimes Prosecutor with prosecutors’ offices in the region dealing with war crimes cases, with the participation of representatives of the International Residual Mechanism for Criminal Tribunals, through regular regional conferences such as the ‘’Palić Process’’ and regional project Strengthening Regional Cooperation in war crimes prosecutions and missing persons detection", as well as through regular quarterly meetings.
Measure 5.5: Cooperation of the Office of the War Crimes Prosecutor with the European Rule of Law Mission to the Autonomous Province of Kosovo and Metohija (EULEX) and with the Provisional Institutions of Self-Government in Pristina in accordance with the Conclusion of the Government of the Republic of Serbia 05 No. 018-1862 / 2013-1 of 07.03.2012. year, which adopted the text Procedure of mutual legal assistance.
Measure 5.6: Improving the dialogue on reform processes between the institutions in charge of implementing the National Strategy, the academic community and civil society organizations, both at the national level and through regional exchange of experiences within scientific and professional forums.
Measure 5.7: Improving of public discourse on war crimes trials and the importance of improving regional cooperation in the context of transitional justice.
7. MECHANISM FOR IMPLEMENTATION OF THE STRATEGY AND MANNER OF REPORTING ON THE RESULTS OF IMPLEMENTATION
Monitoring and evaluation of the success of the implementation of the Strategy are of great importance for the dynamics and quality of the implementation of this strategic document and the accompanying Action Plan, as well as for the timely identification of challenges and taking measures to overcome them.

For the purposes of monitoring the implementation of the National Strategy, an eleven-member working body shall be formed, by a decision of the Government, no later than 30 days from the day of the adoption of the National Strategy, for the period of its validity. Representatives of: the Court of Appeals in Belgrade, the High Court in Belgrade, the Supreme Court of Cassation, the Commission for Missing Persons, the Ministry of Justice, the Ministry of the Interior - Protection Unit, the Ministry of the Interior - War Crimes Investigation Service, the Judicial Academy , The Republic Public Prosecutor's Office, the War Crimes Prosecutor's Office and the academic community. When delegating representatives for membership in the working body of the institution, respected institutions will ensure that representatives are ex officio highly positioned in the organizational structure of the institution, which would ensure an effective impact on the implementation of the Strategy. Members of the working body will not receive compensation for their work. The working body will meet at least four times a year and analyze the results of the implementation of the National Strategy based on the reports of all relevant institutions participating in the implementation of this document. The Working Body defines conclusions and recommendations to the competent institutions, and reports quarterly on the results of implementation to the Coordination Body for the Implementation of the Action Plan for Chapter 23 and to the Government. Reports on the implementation of the Strategy are published on the websites of the Ministry of Justice and the Office of the War Crimes Prosecutor. The tasks and functioning of the working body are determined in more detail by the rules of procedure. Administrative and technical support to the working body is provided by the Ministry of Justice and the Office of the War Crimes Prosecutor. The working body for monitoring the implementation of the Strategy, if necessary, invites to meetings representatives of other institutions and organizations involved in the processing of war crimes, monitoring of war crimes proceedings and the area of transitional justice.
8. INFORMATION ON CONDUCTED CONSULTATIONS WITH STAKEHOLDERS

Guided by Article 77 of the Law on Public Administration, as well as the procedural-methodological framework contained in the Law on the Planning System of the Republic of Serbia, the process of adopting the Strategy was preceded by a consultative process involving all institutions with competences in the field, civil society organizations
 and the external expert whose work was supported by UNDP.
The Ministry of Justice informed the public through its website about the start of drafting the strategy; on the composition of the working group; the dates of the holding and the conclusions of the consultative process within which the working text of the Strategy and the accompanying action plan were discussed, which arose as a result of the XX
 meetings of the working group.
A detailed report on the conducted consultation process, with a tabular overview of the received comments and the described degree and manner of their implementation in the working text, were also published on the website of the Ministry of Justice, thus making the consultative process in its entirety, from the formation of the working group for drafting the Strategy, to its submission to the adoption procedure, completely transparent. 
.
The adoption of this strategy was preceded by a public hearing, in accordance with the Rules of Procedure of the Government.









9.ASSESSMENT OF FINANCIAL RESOURCES NECESSARY FOR IMPLEMENTATION OF THE STRATEGY AND ANALYSIS OF FINANCIAL EFFECTS

A detailed assessment of the funds required for the implementation of the Strategy will be known after the development of the Action Plan and will be an integral part of the final text of the Strategy.
10. ACTION PLAN

The government is adopting an action plan to implement this strategy.

The Action Plan, in accordance with the goals and measures from the Strategy, defines the activities through which each of the measures is implemented, responsible institutions and partners, result indicators, deadlines, resources and their sources.

The Action Plan for the implementation of the Strategy is an integral part of this strategy.
11. PUBLICATION

This strategy and Action Plan shall be published on the Government's website, on the e-Government portal and on the website of the Ministry of Justice within seven working days from the day of the adoption of the Strategy and Action Plan.
This Strategy  and Action Plan to be published in the "Official Gazette of the Republic of Serbia".
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� Act on the Planning System of the Republic of Serbia, RS Official Gazette, no. 30/2018.


� According to the data provided by the International Committee of Red Cross in December 2020, available at: https://www.icrc.org/en/document/human-rights-day-missing-persons-yugoslavia, visited on 17 April 2021.


� Criminal Act of the Federal Republic of Yugoslavia, SFRY Official Gazette, nos. 44/76, 36/77, 56/77, 34/84, 37/84, 74/87, 57/89, 3/90, 45/90; FRY Official Gazette, nos. 35/92, 37/93 and 24/94.


� National War Crimes Prosecution Strategy, RS Official Gazette, no. 19/2016.


� Constitution of the Republic of Serbia, RS Official Gazette, no. 98/2006.


� Revised Action Plan for Chapter 23, adopted at the Serbian Government’s session of 10 July 2020, available at: https://www.mpravde.gov.rs/files/Revidirani%20AP23%202207.pdf, visited on 7 January 2021.


� Judicial Development Strategy for the period 2020–2025, RS Official Gazette, no. 101, dated 17 July 2020. 


� National Strategy on the Rights of Victims and Witnesses of Crimes in Serbia for the period 2012–2025, with the accompanying Action Plan for the period 2020–2022, available at: 


https://www.srbija.gov.rs/dokument/45678/strategije-programi-planovi-.php, visited on14 April 2021


� Act on the Ratification of the European Convention on Extradition with additional protocols, FRY Official Gazette – International Treaties, no. 10/2001.


� Act on the Ratification of the following: European Convention on the Protection of Human Rights and Fundamental Freedoms, modified in line with Protocol XI to the Convention; Protocol IV to the Convention, which provides for certain rights and freedoms previously not included in the Convention or Protocol I thereto; Protocol VI to the Convention, on the abolition of capital punishment; Protocol VII to the Convention, Protocol XII; and Protocol XIII to the Convention, on the abolishion of capital punishment in all circumstances, Official Gazette of Serbia and Montenegro – International Treaties, no. 9/2003-16.


� Act on the Ratification of the European Convention on Mutual Legal Assistance in Criminal Matters and of the Protocol Additional thereto, FRY Official Gazette – International Treaties, no. 18/2005-20.


� Act on the Ratification of the European Convention on the International Validity of Criminal Judgments, with Addenda to the Convention, Official Gazette of Serbia and Montenegro – International Treaties, no. 18/2005-20.


� Act on the Ratification of the European Convention on Non-Applicability of Statutory Limitation for Crimes against Humanity and War Crimes, RS Official Gazette – International Treaties, no. 13/2010-33.


� Act on the Ratification of the European Convention on the Supervision of Conditionally Sentenced or Conditionally Released Offenders, with Attachment, SFRY Official Gazette – International Treaties, no. 4/1991-3.


� Act on the European Convention on the Transfer of Proceedings in Criminal Matters, FRY Official Gazette – International Treaties, no. 10/2001-36.


� Convention on the Non-Applicability of Statutory Limitation for War Crimes and Crimes against Humanity, SFRY Official Gazette – International Treaties and Other Agreements, no. 50/70.


� Convention on the Prevention and Punishment of the Crime of Genocide,  FPRY Official Gazette, no. 69/1950-1108.


� Act on the Ratification of the Convention on the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, modified and amended by Protocols I and II to the Convention, Official Gazette of Serbia and Montenegro – International Treaties, no. 9/2003.


� Act on the Ratification of the Convention on the Transfer of Convicted Persons with the Protocol Additional to the Convention, FRY Official Gazette – International Treaties, no.4/2001-4.


� Act on the Ratification of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, SFRY Official Gazette – International Treaties, no. 9/1991.


� Act on the Ratification of the UN Convention against Transnational Organised Crime and of its Additional Protocols, FRY Official Gazette – International Treaties, no. 6/2001-3.


� Act on the Ratification of the International Convention on the Protection of All Persons from Forcible Disappearance, RS Official Gazette – International Treaties, no. 1/2011-27. 


� Act on the Ratification of  the International Treaty on Civil and Political Rights, SFRY Official Gazette, no. 7/71.


� Act on the Ratification of the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Official Gazette of Serbia and Montenegro – International Treaties, no. 7/2011.


� United Nations Charter, DFY Official Gazette, no. 69/45.


� Resolution 1503 (2003), adopted by the UN Security Council at its 4817th session on 28 August 2003. 


� Resolution 1534 (2004), adopted by the UN Security Council at its 4935th session on 26 March 2004.


� UNSC Resolution 1244 (1999) on the Situation Related to Kosovo, United Nations, S/PEC/1244 (1999), 10 June 1999. 


� Act on the Ratification of the Roman Statute of the International Criminal Court, FRY Official Gazette – International Treaties, no. 5/2001.


� UNSC Resolution 1244 (1999) on the Situation Related to Kosovo, United Nations, S/PEC1244, 10 June 1999.


� Universal Declaration of Human Rights, General Assembly Resolution 217 A, Paris, 10 December 1948.


� Screening Report on Chapter 23, available at: � HYPERLINK "https://www.mpravde.gov.rs/tekst/7073/izveštaj-o-skriningu.php" �https://www.mpravde.gov.rs/tekst/7073/izveštaj-o-skriningu.php�, visited on 25 March 2020.


� Action Plan for Chapter 23, available at: � HYPERLINK "https://www.mpravde.gov.rs/tekst/12647/akcioni-plan-za-pregovaranje-poglavlja-23-usvojen-na-sednici-vlade-srbije-27-aprila-2016.php" �https://www.mpravde.gov.rs/tekst/12647/akcioni-plan-za-pregovaranje-poglavlja-23-usvojen-na-sednici-vlade-srbije-27-aprila-2016.php�, visited on 24 March 2020.


� Common Negotiating Position for Chapter 23, available at: � HYPERLINK "https://www.mpravde.gov.rs/13244/pregovaracka-pozicija-.php" �https://www.mpravde.gov.rs/13244/pregovaracka-pozicija-.php�, visited on 25 March 2020.


� As suggested by the National Strategy, prioritisation criteria may include the following: war crimes consequences: criminal offences with large numbers of victims, i. e. those committed in a particularly cruel manner, should be given priority in investigation; cases against high-ranking suspects, de iure or de facto, should be given priority in the prosecutor’s work; availability of evidence, suspect/s, victims and witnesses should be considered by the prosecutor when deciding on whether he or she will bring charges against one or more individuals, or alternatively refer the case to another war crimes prosecutor in the region. As he or she considers such options, the prosecutor should also bear in mind the need for preserving good neighbourly relations with other countries and overall regional stability, and also base his or her decision on the awareness of any criminal proceedings – ongoing or completed – elsewhere in the region against the particular suspect/s for the same or similar offence. The Government fully supports the practice of avoiding trials in absentia; the effect of the relevant offence on local community should also be taken into consideration.   


� Prosecutorial Strategy on War Crimes Investigations and Prosecutions, available at: httpp://www.tuzilastvorz.org.rs/upload/HomeDocument/Document_sr/2018-05/strategija_trz.srb.pdf, visited on 3 February 2021.


� In 2016, a guilty plea agreement was concluded with one defendant, who was subsequently sentenced to 10 years in prison for the criminal offence under article 142 (1) (war crime against civilian population) of the FRY Criminal Act. In 2018, a guilty plea agreement was concluded with one defendant who was subsequently sentenced to 8 years and 2 months in prison for the criminal offence under article 142 (1) (war crime against civilian population) of the FRY Criminal Act. In 2019, a guilty plea agreement was concluded with one defendant, who was subsequently sentenced to 1 year and 6 months in prison for the criminal offence under article 142 (1) (war crime against civilian population) of the FRY Criminal Act.


� As anticipated by the Strategy, particular attention should be given to the following: position of the War Crimes Identification Service within the MoI organisational structure; possible reform of the WCIS recruitment process in the light of the its need for competent and highly motivated professionals and other staff; potential impact of candidates’ earlier involvement in the hostilities in the former Yugoslav territory; introduction of certain incentives likely to attract competent candidates would also be worth considering, as well as the following: whether the Service avails of a sufficient number of investigators and analysts; whether it applies adequate methodology; the creation of joint OWCP-WCIS teams and establishment of common operational procedures. 


� Note: Beside the Special Department of the Higher Court in Belgrade, beneficiaries of these funds are other organs based in the same building.


� Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of


International Human Rights Law and Serious Violations of International Humanitarian Law, Adopted and proclaimed by General Assembly resolution 60/147 of 16 December 2005.


� DIRECTIVE 2012/29/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25 October 2012


establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA


� On July 6, 2017, the War Crimes Prosecutor and the Minister of Police signed the Protocol on Cooperation in area of witness protection. The purpose of the Protocol is to improve cooperation, joint work and mutual relations between the OWCP and the RS Ministry of the Interior Protection Unit.


� DIRECTIVE 2012/29/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25 October 2012


establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA


� All these analysis are available at: � HYPERLINK "https://www.podrskazrtvama.rs/lat/dokumenti/izvestaji-i-analize.php" �https://www.podrskazrtvama.rs/lat/dokumenti/izvestaji-i-analize.php� 


� See more at: � HYPERLINK "https://www.podrskazrtvama.rs/o-projektu.php" �https://www.podrskazrtvama.rs/o-projektu.php�, 


� It is worth mentioning that in 2019, the Supreme Court of Cassation adopted Guidelines for the Improvement of Judicial Practice in proceedings for compensation of victims of serious crimes in criminal proceedings thus creating preconditions for the exercise of this right in war crimes proceedings    Still, it seems that their application in practice has not yet taken root, and that there is a need for training in this area.


� Established by the Decision of the Minister of Justice number: 119-01-00249 / 2017-06


� Committee on Enforced Disappearances, Concluding Observations on the Report Submitted by Serbia in Accordance with Article 29 § 1 of the Convention, 12 February 2015.


� This name is without prejudice to status and is in line with United Nations Security Council Resolution


nation 1244 and the opinion of the International Court of Justice on the declaration of independence of Kosovo.


� Requests for legal assistance submitted by the competent Prosecutor's Offices of BiH on the basis of 


The Protocol wеre not granted due to formal flaws of the requests. Namely, the requests for legal assistance were not filled in line with the content of the requests as defined by the Protocol.


� Note: Requests for assistance submitted by the State Attorney's Office оn  the basis  of  the Memorandum and Agreement were not granted due to formal flaws  of the request. Namely, the requests for legal assistance were not submitted in accordance with the content of the request as defined by the Memorandum/Agreement.


� Annual report on the work of courts in the Republic of Serbia for 2020, available at: � HYPERLINK "https://www.vk.sud.rs/sites/default/files/attachments/Godi%C5%A1nji%20izve%C5%A1taja%20za%25%20202020%25%2020FINAL_0.pdf,%20" �https://www.vk.sud.rs/sites/default/files/attachments/Godi%C5%A1nji%20izve%C5%A1taja%20za% 202020% 20FINAL_0.pdf,� accessed April 11, 2021


� See� HYPERLINK ":%20https:/www.mpravde.gov.rs/tekst/17978/izvestaj-o-sprovodjenju-nacionalne-strategije-za-procesuiranje-ratnih-zlocina.php" �: https://www.mpravde.gov.rs/tekst/17978/izvestaj-o-sprovodjenju-nacionalne-strategije-za-procesuiranje-ratnih-zlocina.php�, accessed 9 April 2021


�See: � HYPERLINK "https://www.mpravde.gov.rs/tekst/26470/izvestaji-o-sprovodjenju-akcionog-plana-za-poglavlje-23.php,%20" �https://www.mpravde.gov.rs/tekst/26470/izvestaji-o-sprovodjenju-akcionog-plana-za-poglavlje-23.php,� accessed 9 April 2021


� See: � HYPERLINK "https://www.tuzilastvorz.org.rs/upload/HomeDocument/Document__ci/2018-12/hronoloski_optuzbe_3.pdf%20" �https://www.tuzilastvorz.org.rs/upload/HomeDocument/Document__ci/2018-12/hronoloski_optuzbe_3.pdf� accessed April 9, 2021


� See: � HYPERLINK "https://testonja.studiob.rs/strategijom-do-eifikanijeg-procesuiranje-ratnih-zlocina/" �https://testonja.studiob.rs/strategijom-do-eifikanijeg-procesuiranje-ratnih-zlocina/�, � HYPERLINK "https://www.b92.net/info/vesti/index.php?yyyy=2016&mm=02&dd=%2028%20&%20nav_category%20=%2011%20&%20nav_id%20=%201101717,%20" �https://www.b92.net/info/vesti/index.php?yyyy=2016&mm=02&dd= 28 & nav_category = 11 & nav_id = 1101717,� accessed April 8, 2020


� In response to the public invitation for comments on the working text of the Strategy, they submitted their proposals: (to be included in the final text of the Strategy)


� (total number of meetings will be included in the final text of the Strategy)


� All of the above information will be available upon completion of the consultation process





[image: image1.jpg]


[image: image17.png]


[image: image18.png]


[image: image19.png]


[image: image20.png]


[image: image21.png]


[image: image22.png]


[image: image23.png]


[image: image24.png]


[image: image25.png]


[image: image26.png]


[image: image27.png]


[image: image28.png]


[image: image29.png]


[image: image30.png]


[image: image31.png]


_1680687282.xls
Chart1

		granted

		not responded



Structure of decisions of the State Attorney's Office of the Republic of Croatia on
request by the OWCP (2016-2020)

Structure of decisions of the State Attorney's Office of the Republic of Croatia on
request by the OWCP (2016-2020)

57

142



List1

				Structure of decisions of the State Attorney's Office of the Republic of Croatia on
request by the OWCP (2016-2020)

		granted		57

		not responded		142






_1680687287.xls
Chart1

		Granted

		Not responded



Structures of decision of Prosecutor`s Office of the BiH on the requsts of the OWCP (2016-2020)

144

141



Sheet1

				Structures of decision of Prosecutor`s Office of the BiH on the requsts of the OWCP (2016-2020)

		Granted		144

		Not responded		141

				To resize chart data range, drag lower right corner of range.






_1680687289.xls
Chart1

		Granted

		Pending

		Not granted



Structure of decisions on Request of BiH (2016-2020)

Structure of decisions on Request of BiH (2016-2020)

223

17

29



Sheet1

				Structure of decisions on Request of BiH (2016-2020)

		Granted		223

		Pending		17

		Not granted		29

				To resize chart data range, drag lower right corner of range.






_1680687285.xls
Chart1

		granted

		pending

		not granted



Structure of the OWCP on the request of the Republic of Croatia (2016-2020)

Structure of the OWCP decisions 
on the request of the Republic of Croatia (2016-2020)

126

46

18



List1

				Structure of the OWCP on the request of the Republic of Croatia (2016-2020)

		granted		126

		pending		46

		not granted		18






_1680687161.xls
Chart1

		Partially Met

		Not Met

		Met

		Active Cases



Total Request Based Cooperation (2016-2020)

Total Letters Rogatory Cooperation (2016-2020)

0.03

0.06

0.73

0.18



Sheet1

				Total Request Based Cooperation (2016-2020)

		Partially Met		3%

		Not Met		6%

		Met		73%

		Active Cases		18%

				To resize chart data range, drag lower right corner of range.






_1680687163.xls
Chart1

		Met

		Not Met



Decision Structure on OWCP requests (2016-2020)

Structure of Decisions on the OWCP requests (2016-2020)

0.08

0.92



Sheet1

				Decision Structure on OWCP requests (2016-2020)

		Met		8%

		Not Met		92%

				To resize chart data range, drag lower right corner of range.






_1680687158.xls
Chart1

		Partially Met

		Not Met

		Met

		Active Cases



DECISION STRUCTURE ON THE REQUESTS FILED

DECISION STRUCTURE BY THE  LETTERS R. FILED

0.04

0.05

0.79

0.12



Sheet1

				DECISION STRUCTURE ON THE REQUESTS FILED

		Partially Met		4%

		Not Met		5%

		Met		79%

		Active Cases		12%

				To resize chart data range, drag lower right corner of range.






_1680687156.xls
Chart1

		Partially Met

		Not Met

		Met

		Active Cases



DECISION STRUCTURE BY THE REQUESTS RECEIVED

DECISION STRUCTURE BY THE LETTERS R. RECEIVED

0.03

0.06

0.7

0.21



Sheet1

				DECISION STRUCTURE BY THE REQUESTS RECEIVED

		Partially Met		3%

		Not Met		6%

		Met		70%

		Active Cases		21%

				To resize chart data range, drag lower right corner of range.






